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PREFACE. 


^ In the following pages an attempt has been made to 

trace the history of the ownership of minps and the law 

relating to minerals in India from the earliest times. 

Indi a w as known to the ancient world as a very rich 

countr y but it is doubted by some modern savants if 

^tndlFm ancie nt times ever exploited t he rich mineral 

^ifll^5; 3l^iDg underneath her soil I Her extensive 

commercial undertakings with the civilised countries of 

both the west and the east are now admitted by all scholars. 

But one school is of opinion that all this wealth was 

% 

secured by the Indian community in consequence of a 
favourable balance of trade ; while a different opinion 
that in ancient India precious metals like gold and silver 
and base metals like iron and copper were produced m 
commercial quantities has been feebly put forward } I 
had, therefore, m the first place, to do a good deal of 
work with a view to show by a study of ancient social 
institutions of India that minerals occupied an important 
place in the lives of the people and that there was much 
reliable evidence in Sanskrit literature of the knowledge 
of the existence of mines in India and their exploitation. 

The first chapter of the work, therefore, Has been 
devoted to the consideration of the importance of mine¬ 
rals in the social and religious life of the Indians and the 
use of minerals by the kings and Brahmanas alike as 
measures of punishment and sacerdotal atonement for 
various sorts of transgressions References have always 
been given to indicate the sources of information. 

The distinction, which was made between the Roman 
Law and Religion, and in the great codifications of the 



2 


between Law and Religion in general, was ever 
unknown in India. India alivayi maintained nntll power 
passed away from her hands the unity of law religion 
and ethics. Ritual law coamogony philosophy practical 
precepts, rules of lav. etnottv so called by modemer* 
and many other subjects find place in the books of 
law ; since In theory at least, the Indian mbd was 
trained to regard the life of man ai a whole and attempted 
guidance thereof by the promulgation of appropriate rules 
of conduct which w'ero as obligatory as the ordinary 
rules of law am In a modem society Co-ordination of 
the constituent members of lodoty according to sneient 
Hindu aagei la found In the conception of mutual duties 
of each nember to the others and to the State or King u 
Mpmseutlng the community which alio occupies an Im 
portant place as a coufUluent element It is the duty 
side of life coucelred ai an entire whole '»bich flndi 
expression in Hindu Jurisprudence ; thi< being so there 
U ample ground for holding that rales—whether ritniHs 
tic ethical strictly legalorolherwiae—are equally impem 
Uve and enforceable ones and In that sense tme rules of 
law This conception does not in any wny show that 
the Hlndni never rose high enough on the intcUeclual 
ladder to conceive of and develop philosophy theology 
and law as independent tclenoes In fact the ancient 
Hindu sharply delimited the conduct side of life from 
the knowledge lido of ibe mind t aud the Smrltls only 
contain the rules of conduct and the consequences on 
life of their transgression ( In this uorld and in others ) 
together with such minimum Information on the sciences 
ea might be really or reasonably nectsaary for an 
ordinary citizen who did not want to specialise in an; 
of the many sciences evoWed bj the Hindu genius 
Cointnn the contents of the Cod'* of Mann with 



those oC the Sivnlula of TCalavaiia or Sanclilya’s 
Bhakti-Sutm 

Thi'i being the jiosition oi th^' Sinritis in Hindu 
legal literature ^vhal uestein untci" have been pleased 
to d'^nominai** as the “Sacerdotal lau or legislation” ol 
the ancient Hindus is truly speaking civil law oven m 
the ‘itricleat sense of the Anstinian School , for example, 
take xhe following passage from the sage Apaslamba — 

If anv persons tiunsgrtss the 01 del of their spiritual 
director, he shall take them before the king The king 
shall consult Ins domestic i>ricst, w’ho should be learned 
in the law and in the art of governing He shall order 
them to peifoini the pioper penanc'', if thej are Brahman 
and reduce them to reason by forcible means, except 
corporal punishment and servitude, but men of other 
castes, the king, after examining their actions, may 
punish even by death”—Apastamba 11. V 10—13 

Indeed, the plain significance of the above text is to 
place a transgression of a sacerdotal rule of action in the 
same category with regard to sanction for its violation 
with the violation of a purely luial rale of action 
Looked at from this point of view, external rules of 
conduct whether moral, religious or stiictly juristic, 
whether relating to a man’s vrell-bemg oi his wealth are 
equally perfect legal rales for which sanction is provided 
by the Smritis and Sanhitas The Brahmin pontifical 
jurisprudence is indeed secular in its ultimate analysis 
and India is singularly free from that baneful competi¬ 
tion between the church and the secular princes for 
extension of jurisdiction which had disfigured the annals 
of Christendom during many centuries of Europeau 
history 

So that in the first chapter of this work m placmg 
befoie the reader in chronological order the growth of 
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the fanpratimoe ai mlnenJe In the eoalil life of Arynn 
Indie whet I hate reelly attempted to to show an aipeot 
of the lew relating to mincrele which ii Inconoeltablo 
to a modem etndent trained In the schools of Western 
Bolentiflo Jarispradenee 

I have flhown that for many a tranagretBlon -which 
In/olred violation of a role of action alike enjoined by 
the Brahman and the king the ofTender had to satUfy 
the iecnlaj as -well ai the aacerdotal anthoritlea a thief 
lor instance had to atone for the sin and in addition to 
reoelve secular punishment from the king 

Z coQtlder th&t my estimate of the easential natara 
of the Smrlti* constdered as legal codea Is fundamentally 
different from the cnrrent tattmates thereof and I boUero 
that the inJnnotionB of the Smrltls are not Ideal rules for 
an Ideal Oovemment like those contained In SXoir s Utopia 

Since mloerals occupied such an important place in 
the life of the Aryans one might bo tempted to know 
the w*y of their acquisition. The view of many satants 
that all the gold Bllver copper lion and other minerals 
need by the Indians -were Imported from foreign eonnt 
rieg, baa hitherto obtained currency If this poelllon 
•were sound, there could not poiilbly have been any 
occasion for the growth of special legal rales relation 
to mlnerils So I had to challeoBO the view and bare 
devoted the second chapter ^ tbe bock to the comldem 
tlon of the question of the ancient methods current 
in India lor procuring the precious and to 

a narrative showing the Tastneas of India s mlnenl 
wealth 1 think we may take U as estaldlshed that India 
produced gold silver copper Iron qod foroe 
other metals In abundance from very aaclett time< 

BO that any other vlevi cannot nny longer h'^M 
good The Tno*** of Ignorance underneath vhl h 
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India’s ancient] position as a groat exploiter of minerals 

• 

i\orlvC(l from her mines lav gnhmerged, x\as so dense 
that to clear it np an I losloro her to hei nndonbted 
place of honour amo igst the great mineral exploiting 
countnes of the ancient x \01 Id nas not an easi nor an 
nnncccssar-y task. 

Xow then having got the tv.o positions that (a) The 
precious metals and base mel.ds in use in India 
xvere not all expoitcd fiom ontsido, and (b) that 
there xioro gold, silvei, iron and co])per mines 
m India whose existence xias not unknown to the 
Indians but that these mines xxeio xioikcd and that vast 
quantities of piecious inehils uere extracted fiom rich 
alluvial deposits along nvei beds of ancient India, the 
next enquiry to which I x\ as naturally led was as to 
whether there v.as any law m ancient India regulating 
the ownership o£ mines or the method of production or 
distribution of mineral product^* 

So far as I know no special research w^as ever made 
on the subject of the law relating to minerals and the 
popular idea on the question of mmoial rights m India 
18 generally very vague , the only definite statement we 
see is a casual mention ot this matter hy the learned 
author of the Tagoie Law Lectures for 1874-75. I have 
shewn that the view entertained by Prof. Phillips m his 
T L L (p p 217 ) 18 erroneous and one of my objects 
has been to rescue the Indian mind from the conse* 
quences of this careless assertion which has remained 
unchallenged for so many years 

In the third chapter I have considered the general 
principles underlying the regulation of the right to 
minerals and have discussed the question with reference 
to several well-known systems of western Jurisprudence 
with a view to undei stand certain texts of ]\Ianu, Yishnu 



6 


and otlier Smritl writers which appareAtly show that the 
ownership of nndereronnd mSnemlfl belonged to Ihe king 
B8 against (he subject I have diflouised those texts at 
considerable length and have ahowix that thoee slokas are 
quite aiLblguous and may lend themselves to construo- 
tions which might equally support the ownership of the 
mines as belonging to (t6 sovereign or the robjeot i some 
of those texts may not refer to minerals at all even 
though the term Ahara has been used in them \ I hate 
shown that no dedmte ccnclusloD can be made es to the 
ownership of mines on the besls of those texts of Mann, 
Vishnu and other ssges although a text of Uaou 
( Ch till sloka 89 ) evidently makes the king lord of 
the Bhumi and as such gives him the owncsrship of 
minerals. This sloka distluoily raises the question of the 
juristic conception of land lo Hindu Jurisprudence } for 
to Hiake the owner of Bhnmx also the owner of the 
minerals underneath the surface is posrihle only If land 
is oonoelved as iucluding both the surface and the 
subsolL Some recent decisions of the Privy GounoU 
have proceeded upon the assumption that the Indian 
conception of land did not embrooo wlthlD Its rang© the 
subsoil or the underground but was limited to the surface 
only Eind grants of land which dellberttoly and definitely 
transferred the dar-hasi Aa* Aogjt* were inieipreted as 
giving up rights to the surface of the earth only 
( See ?8 0IV N P 914 j £1 0 p. 377 ; 44 LA. 
p. 246 and other cases) 

I think I have been suocesaful in establUhlDg the 
position from ancient texts that in India the juristic 
conception of land was practically similar to Uio 
conception of hm^ with which wo hive been made familiar 
In the definition of Coke. If what 1 have endeavoured lo 
establish meets with the approval of the learned In law 
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I believe il is time tint the Pri\y Council inhuK'^ case's call 
fora rocou'^ul'^raiion bv that aimust tribunal lUelf ov that 
the onactmem of a statute bo undei taken lo nullify their 
ofToct. 

HaMnu slioviU that no tlcfinito conclusion can b“ 
based on the slokas of ^fanu, Vi'-hnn etc m mv third 
chapter it was incumbent upon me lo see il tbeie w'as 
any ancient common rule m India as to the share which 
was payable to the king out of the produce of the mines 
either as tax or as royalt\. 

The fifth chapter of the wmrk is devulcd lo a considera¬ 
tion of this question. The discussion centred round the 
text of Mann “ w, ” and I 

have shown the significance of the indefinite Avclh'i'lhada 
in the slolca of ]Mann upon a comparison of texts which 
clearly allow the king only 2 .p c on the mineral produce 5 
it will he seen from my investigations that the kings 
■were never owners of either land or mineral-^ in ancient 
India and in regard to mineral produce the kiug was, 
under the ancient common law of India, entitled to 
realise a 2. p, c. as revenne from the subject. The 
ancient law in regard to minerals which merely allowed 
2 p.c, to the sovereign is strikingly different from the 
law on the subject as we find in the pages of the extant 
Artha-shastra of Kautilya I have been able to show that 
the rules found in the work of Kautilya were modelled on 
the Greek rules ou the law of mmes, if we are to suppose 
•with Jacohi that the extant work was entirely composed 
by the individual Kautilya or Ghanakya, the prime-mmister 
of Chandra Gupta. I have devoted a long Chapter to the 
Artha-Shastra of Kautilya with a view to ascertain if the 
the extant treatise was entirely composed by Chanakya 
and if the law relating to mineral rights found therein 
could have been promulgated in the 4th century B C. and 



though I hare adopted the vtew of Keith I think I ha-ve 
been able to place evidence before the reader for the first 
time from which It no longer be poesible to maintain 
either the view of Jacobi or th it of Jolly or Bteln as to the 
origin and growth of the extant Artha Shastra. I believe 
that I have been able to show that the KantiliaD law of 
mines mmt have been evolved in the Political School of 
Kantilyn about the aame time when the Great Revival of. 
the Gnpta period took place and that the king was not 
the owner of either land or mines till long after the 
generally accepted date of Kantilya j but to makes 
complete reply to the pcysUion of Kantilya it was 
necessary to show that not only was the king not the 
owner of the mines bat that the ownership of land which 
acooirdirg to Hindu Jnrispmdecce inolnded the roll 
beneath was not hli till some oentntles Uter This Is the 
ffnbject of the 7th chapter of the work. 

The vl?w I have pat forward on the ownerihlp of land 
In ancient India is on original one and 1 b coiuriitent with 
a fiolentlflo nadtng of the ivolotlon of the complex 
Indian dviHsalion bat the special feature of my treat 
m^^nt ol the history of the ownership of land In India Is the 
method of investigation which I have adopted—a method 
which, instead of Ignoring the pre-Aryan materials for 
a r -conjtTDOtion of Indian political Boclal or legal history 
tries to trace the origin, grnwth and maturity of any 
existing institution from a pre-Aryan base bm modified 
by the Increasing force of the Aryaniiing proceta i the 
more the Aryanlring process has advanced, the more has 
the native institution coming down from pre-Aryan days 
been transformed into an altogether different instltation 
which very often impeded the vlalon of the investigator 
■who basing his researches upon Sanakritio materials only 
plsorf htimelt ntKltr o fatal lelMenyin* ordinanw and 
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consequently failefl to discover its origin, or explain its 
grov’tli. Pursuing the mefhocl above described I have 
established the position that the Aryans on their arrival 
in India found a system of land-tenuie m fxistence 
which attributed the ownership of land to the people 
and they had to adopt this fact as the basis o£ their 
politico-legal system and what they did was to adopt the 
hue of least resistance, recognise the people’s ovnership 
of land and to impose some tax on the produce of the 
land which was always payable to the sovereign even 
under the existing system in India before the Aryan 
advent. This system was in existence in India till the 
great Hindu Renaissance^of the 4th century A.D when for 
the first time in Indian History, the State ownership of 
land and mines was adopted as a normal consequence of 
the theory of the Divine Right of kings The Gupta Revi¬ 
val considered as a politico-social revolution is an event 
more importan m its consequence than any single fact 
of Indian history, ancient or modern. I have studit d 
this event as ushering in the conception of the Theocratic 
Sovereignly m India and leading to a re-adjustment of all 
social, political, and legal institutions which rejuvenated 
the enfeebled body politic in India and which gave us 
modern Hinduism and the Smritis m their extant form 
with the Divine Right of kmgs, the new Vainasrama- 
Dharma as the social cement, the religio-political supre¬ 
macy of the Brahmin and the conception of the State- 
ownership of the land comprised in the kingdom including 
the mines beneath In the last chapt er I have shown, 
from a historical study of the systems actully obtaimng 
m independent Indian states, that since the Revival cf 
the fourth century A. D. the kings in India were regarded 
as owners of the land and mines and the people ceaied to 
own them. This system continues even today 
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From the alight ftketch given ibove the method 
I baye pursued on the Inveetigation of the law relating 
to nunea In India will be apparent. It if Indeed a now 
reading of Indian polltioo-lcgal and eeonomlo history whio 
I have endeavoured to place before the publla I have 
seleoted my materialf from every available fouroe and 
always given reierenoes la the foot notei 

The oonfltitatlonal position of the kingi in India 
has claimed a oonsiderable share of my attention and 
I have traced the growth of the notion of the Divine 
Right of kings to which final shape had hi en given by 
the Smrltia re written In the 4th oentnry A D 

I hive ahown that long before iTessrs Maitland and 
PoUooVi apprehension of the notion of regarding pro¬ 
prietary rights in land from the political as well as from 
the economic point of view the Indian sages hare been 
with the idea and always regarded land or Shum I 
from this double point of \iew till the 4th cenlury A D 
when so far as the kings were concerned the two points of 
view ooaleeoed in the position of the kings being 
regarded as owners of the Jand comprised within their 
territory In their pollUoal capacity 

The results of the Investigations of Indian Anthropology 
have been utilised In my researches and I have thus been 
able to explain the existence of the different syitema of 
land tenure which are found In the different roce-areosfn 
Indio. I am led to think that historians of law would be 
able to solve many Intricate problems of legal history If 
they approach them with the old of the modem science of 
Anthropology This idea of mlne-the application of the 
0 nolnsi ns of the science of Anthropology to facts of 
legal hlifory is original and If applied to disputed points 
of legal history will render an investigator Inestitnable 
aislftance in airlving at a correct explanation of many a 
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perplexing sitnation. I tlimli if the knotty problpm of 
the reception of Roman law in various Kurojiean conntiies 
be studied with the help of Anthropology, wo sliall be 
able to know the true reason of the difference m the 
reception of Roman law in diffeient European countries, 

I have shown the fallacy of deriving the origin and 
growth of Indian social, political and legal institutions 
from purely Sanskntistic sources and have been able to 
show the true nature of the so-called Aryan conquest of 
India and thus might claim to have considerably cleared 
up the path of future workers in the alhed fields of Indian 
political, social or legal history. 

From the statements made above, it will be seen that 
the method of investigation adopted in this work is a 
new one and has not yet leieired any recognition from 
workers in the field, ^^incent Smith in his Early History 
of India only noticed the possibility of constructing the 
story of Indian history from a study of the continent of 
India south of the Vmdays as the startmg point only to 
reject the idea as being yet incapable'of actual realisation 
The pursuit of a method rejected by the great historian was 
rather a step which the present writer would have hesitated 
before taking unless he were sensibly pressed by the magni¬ 
ficence of the results achievable therefrom. I have entirely 
adopted the above method m my chapter on the History 
of Ownership of Land in India , the result obtained, it 
will be seen, does not agree with the theories which now 
divide learned opinion on the problem. I may claim to 
have shown that it is possible to commence lesearches on 
the origin and growth of ancient Indian institutions by 
adoptmg this “ditcredited” method and to obtain results 
which appeal to me to satisfactorily explain the diver¬ 
gence observable in Indian institutions 


/ ^ d .CmifVi’a T?,or1\r \ 
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I may also claim to have refioued from oblivion one 
Important phase of Indian civilisation and removed 
fundamental miseonceptionB •with regard to the extenaxve 
mineral •wealth of anolent India and its exploitatiom I 
have farther placed the law relating to minerals in 
ancient India in its proper historical setting 

The anthors indebtedness to •writers living and dead 
la vnry great aud he feels he cannot adequately express 
hli graiefulnesa to them. 



tHE 

LAW OF MINERALS 

IN 

ANCIENT INDIA 

THE IMPORTANCE OP MINERALS 
IN ANCIENT INDIAN 
SOCIAL LIFE. 

CHAPTER 1. 

With the rapid strides that India has 
in recent years taken towards becoming one 
of the few great mineral-wealth producing 
countries of the modern world and with 
the discovery of vast sources of mineral- 
wealth still awaiting the touch of commer¬ 
cial development, the question of the 
ownership of minerals under the soil shas 
assumed such an importance as' might 
suffice for an excuse for taking up the 
subject The question has not-, in spite 
of the recent decisions of the Judicial 

r 

Committee of the Privy Council in cases' 
which went up from the Provinces of 
Lower BengaP, lost its allurement for the 


1 See 39 fJai p 696 , 43 Cal. 585 and other cases 
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theoretical as-woU as the practical student 
of Law To the student of the science of 
wealth the self-same question cannot 
possibly fail to appeal from the point of 
viewi of the distribution of the income 
arising from the products of the Indian 
mines Under the insistent economic stress 
through which the Government of the 
country has been passing in recent years, 
proposal for taxing the produce of the 
mines has emerged at least from one of the 
Provxnoial Governments 

But a proper understanding and ma 
nagement of the problems which the 
mineral wealth of the country has 
raised require a farther study of tho 
questiou of the ownership of the under¬ 
ground minertils and an adjustment of tho 
diverse claims of ri\al claimants based 
upon a judicious review of all available 
materials. 

The pandty of materinlB for a reasonably 
certain apprehension of tho roles regulating 
the relations between tbe sovereign and 
the different grades of persons enjoying tho 
benefits arising out of the soil has always 
stood in the way of enquirers who had oi or 
taken up the question Tho familiar feature 
of the ndminlrtratlyo machinery of tho law 
of modem times wo seek in vain in ancient 
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India ; sncii descriptions of the Courts of 
Law as wo find in tho'Smriti works are too 
general to satisfy a rational siiirit of enquiry. 
On the contrary, they stimulate an eager 
desire for further research into the details 
of the system in actual work. But the idea 
of a Court of record, or even the desire of 
keeping some sort of written evidence of 
the litigation disposed of by the Courts was 
lierhaps foreign to the culture of the 
ancient Hindus and in the absence of this 
sure material for the reconstruction of the 
legal system, speculation has always had an 
ample scope in all attempted presentations 
of the legal system of ancient India. 

Record of the judicial works of Courts 
we do not possess ; all the knowledge on 
the subject which a student might expect 
to obtain may be supposed to be recovered 
from the Smritis and the commentaries ; 
but, on the present topic the contribution 
of these works is significantly smalL; the 
reason for the neglect of-the ownership of 
minerals in these works one-might appar¬ 
ently attribute to the comparatively recent 
acquisition of importance of the problem 
of the ownership of minerals in the Indian 
culture-world But for the entertainment 
of even such a speculative satisfaction 
grounds are of the most insecure nature, 


Lift OF JIINERaW in A2vOlENT rNDIA, 

Tho highest foem of wonlth m the Indian 
continent ns also in ancient Egypt has 
always consMtod Intheag^ncnlturalprodnce 
of the land , in fact, ngricnltore has always 
fonned the life-snstainlng occnpation of 
the main bod n of the Indian people from 
very ancient times The question of land- 
holding, therefore, must always have loom 
ed large before the ga^e of the ancient 
Sanskrit authors Yet tho space wMch the 
ancient authors allowed to this aU-impor 
tnnt question of laud tenure is surprisingly 
small In the Smriti of Snan, for instance 
we find only casual mention of nghts in 
land No solution of conflicting claims has 
boon attempted in the light of a general 
theory of the ownership of land Out of 
the stray references to bo found in tho 
ancient Sanskrit texts—commencing from 
tho A'edas down to tho writings of tho 
authors of the most recent Smritis and 
Nibapdhas—two conflicting theories of tho 
ownership of land omorgo — 

(а) Tho King had tho absolute pro¬ 
perty in tho Soil 

(б) The Proprietorship of tho soil 
bolongod to tho cultivator there¬ 
of ‘ 

■WTien the ancient Sanskrit writers do 


1 n 0. L J D0lf« Pp 1—1 
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not 'speak with any very certain voice on 
the question oi land-tenure, it is idle to 
expect from their writing any definite 
solution of the problem of ownership of the 
minerals underground. Should a writer on 
the topic of the ownership of minerals 
consider himself justified in holding from 
the above circumstance that in ancient 
Indian culture the place occupied by mine¬ 
rals as a contributing factor must have been 
really insignificant, he will surely go wrong. 
Ancient and mediaeval Sanskrit literature 
is abundantly full of evidence which clearly 
establishes the use of ornaments and of 
handicrafts and utensils made of metals by 
the inhabitants of ancient India Descrip¬ 
tions of the decorative art of the human per¬ 
son which we meet with in that literature 
show that the use of ornaments made of 
metals was a common practice for beautify¬ 
ing the bodies not only of women but of 
men also. The ancient Epics of Indi^ are 
replete with passages which establish the 
prevalence of the same practice amongst 
the people. 

Do we find that references to metals 
are absent from those works which are con¬ 
sidered by moderns to embody the rules 
of conduct, social, moral and legal as well, 
which were enjoined by the Sages as of 
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etornal anthorlty and •whlchy according to 
the Yiew of the Indian atudonts of these 
ancient times, were actually in regular use 
and ohservance bv the people ? 

Even a curaory study of the SmritiB and 
Banhitaa cannot but fail to show how 
immensely uaeful a position metals had 
come to occupy m the life of the ancient 
Indians and nt the same time one cannot 
fail to express a feeling of wonder at the 
silence or at best the equivocal sayings of 
the authors of these works on the all 
important question of the ownership of 
these metals before they have been worked 
up for commercial transactions from the 
cruder state of under-ground ores Indeed, 
there is no denial of the fact of great 
commercial importance of precious metals 
in ancient Indian civilisation and the 
general rules of contract sale, purchase etc 
which are found m the Smritl and also 
partially in the Sanhita works are amply 
sufficient to regulatef such transactions 
One might, therefore, sky that the metals 
have all been imported from outside the 
Indian Continent in exchange for the 
finished products of Indian origin and nt 
the first impression, regard being had to the 
nature of tho over moroasing volnmo (1) of 


1 H»U 1 niitOTjr of tbo Nmt EmI— pp. 171—111 
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cvicloDCo o£ Ihe external trade relations 
o£ India \vitb l\rcsopo(amia. Babylon. Syria, 
Egypt, Rome, Greece and Persia on tho 
West and China Burma, Indo-Malayan 
Peninsula and the Archipelaixo on tho East, 
one might be led io the position that it 
'v^^as cvidentlv for tlic circumstances of 
Indian ores having never been mined into 
a commeicial state that there was no 
necessity for anv rule for the determina¬ 
tion of the question of ownership of 
underground minerals "Wo shall show 
later on that m the facci of archaiological 
evidence of past Avoiking in tho mines 
located in Indn. this position is hardly 
tenable 

Let us confine our attention to the litera¬ 
ture of ancient India to see if we can get 
hold of any evidence about metals common 
or precious, or other minerals and any legal 
rules relating to them. 

Whatever may be tho age of the^Rig- 
Yeda, it is undoubtedly the most ancient 
record of Aryan Indian life and a cursory 
search has shown that gold, silver, iron 
and bell-metal were some of the minerals 
well known to the Aryans of the Eig- 
Yedic age^ 

(1) See oj IhiB question pp 110-118 Combridge HistorJ' of 
India, Tol 1 
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We find thataTodio Eishi invokes tlie 
Sun God in the foUoiHng terms — 

I invoke the golden aimed San Qod for 
protection,* and another seer describes that 
the God Bamn covers his plnmp body 
with armour made of gold’, and we see 
the worshippers praise Indra for the gift 
of golden chariot and Invoke the God 
to fill their houses with cows and gold’ 
Beforence may bo made to numerous other 
passages in the Vedas whore mention is 
made of gold eithe; as descriptive of a God 
or as an object of desire', golden ships of 
Pushan ate mentioned in the Rig Veda’, 
in connection with implements of war, we 
fin d numerouB references to gold , mention 
IS frequently made of golden coloured mail'^ 
helmets of gold*, spears and weapons bright 
with gold IVg find in the Rig "Veda that 
the Bishis acknowledge With gratitude the 
gift of gold pieces', gold cnrroaoy perhaps 
caniQ into existence, but the question is yot 

1 Etg 1 SS-5 
S iJAli 

5 Big 1-8(118.17 . . 

4 SwRlgimtlUt *t»-I 1-8M 1-83-6 l-W-ASSU 

12-a MS-a 8-11 n whfli® the meetion of»loldroith B 
mlSe 

6 Rig VI Je 

e Rig rv itj 

7 Rig U M 

8 Elg6J6. 
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unsettled , in a list of articles, we find 
mention is made of ten lumps of gold ; there 
are passages in the Yedas which clearly 
show that the Yedic Aryans knew the use 
of i?on and silver ;—^ we find that Indra 
has been described as having held an 
iron thunder in his ligands, and^ we find 
th« chariot of the Maruts described as 
golden-wheeledf and iron-spiked. 

The SraJiman literature of the post-Yedic 
ago contains abundant evidence of the uses 
of mineritls like gold .and silver in that 
age In the Aitareya Brahman/ ,we find 
that after his Maha-Abhiseka., a Kshatriya 
is directed to make a gift of one thousand 
gold-pieces, land and four-footed animals 
to the initiating priest (Brahmin). After¬ 
wards the priest places on the hand of 
the intiated Kshatriya a vessel of bell-metal 
filled with wine, 

A similar reference to a drinking vessel 
of bell-metal is made m the description 
of the rituals of the EaJ^suya Yajna. ^ 7 

In one passage of the Aitareya Brahman 
we find a description as to how the A suras 

1 1 62-8. ;s 

2 1-88-5, 

8 8fch Panohika, 89th Chapter, 6th partf 

4 8 th Panthika, 37th Chapter-Hith part of fhe Aitareya 
Brahman 


8 


^ LAW OF lltWEIlALS IN ANCIENT JNDiA 

We End that a Vedic Eishi invokes the 
Sun Qod in the iollotking terms ~ 

I Invoke the golden armed San (Jod for 
protection/ and another seer describes that 
the God Bamn covers bis plamp body 
with armour made of gold *, and we see 
the worshippers praise Indra for the gift 
of gohleu chariot and invoke the Qod 
to fill their houses with cows and gold* 
Beforence mav ho mode to nnmerous other 
passages in the Vedas whore mention is 
made of gold either as descnptive of a God 
or as an object of desire*, golden ships of 
Poshan are mentioned in the Big Veda*, 
in connection with implements of war, we 
find namerons references to gold , mention 
is frequently made of golden coloured mail* 
helmets of gold’, spears and weapons bright 
with gold We find in the Big Veda that 
the Eishis acknowledge with gratitude tho 
gift Of gold pieces*, gold currency porhaps 
eamo into existence, but the question is yet 

1 Btjim 
S ISA-tS. 

S Elj l-KI-ie-n 

4 Sac Bis 14S6, 143 5 156-1 l-SW I-89-B, 1-13-B S-St-l 

4-SS, 6-19-3, 8-17 II, »b«ro lh« manltoo of»toIdlioIUi S 

mt£»t 

5 Bis TXt« 

6 Ris IT i*-? 

7 Bfs 11 »*** 
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unsettled , in a bst of articles, tto find 
mention is made of ten lumps of gold ; there 
are passages in the Yedas which clearly 
show that the Vedic Aryans knew the use 
of iron and silver ;—^ wo find that Indra 
has been described as having held an 
iron thunder in his hands, and- we find 
the chariot of the Maruts described as 
golden-wheeled' and iron-spiked. 

The Brahman literature of the post-Vedic 
age contains abundant evidence of the uses 
of minerals like gold .and silver in that 
age. In the Aitareya Brahman,^ we find 
that after his Maha-Abhiseka, a Kshatriya 
is directed to make a gift of one thousand 
gold-pieces, land and four-footed animals 
to the initiating priest (Brahmin). After¬ 
wards the priest places on the hand of 
the intiated Kshatriya a vessel of bell-metal 
filled with wine. 

A similar reference to a drinking vessel 
of bell-metal is made in the description 
of the rituals of the Eaj^suya Yajna. ^ T 

In one passage of the Aitareya Brahman 
we find a descript],on as to how the A suras 

1 l'52-8. 

2 1-88 5, 

, 8 8th Panohika, 89bh Chapter, 6th partf 

4 8th Panthika, 37th Chapter—^th part of the Aitareya 
Brahman, 
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once upon a time siirrounded tte Bhu loka 
ndtli rronivaUs, the Antariska-with sBrer- 
tvallB and the Dyn-lokn mth gold-TvaBs aa 
if these wotlds ■were fortiesses' 

RefetencC is also iflade ’ to gold ■woth by 
Aknras on their bodies 6nd td golden Khsa 
grass ot Pabitra • and to golden asaiia^ m the 
Aitareya Brahmin and ire find that an 
expiation for the loss bt gold is Sanctioned ‘ 
In the Sata patha Brahman,' tve see that 
the Adhaivarya is required to procure gold 
and immediately follows a theory of the 
origin of gold and it is mentioned that 
people get gold in ■water 

In subsequent UteratUTe also a similar 
theory of the origin of gold is fonhd' 

Bold is required hy 4n Adhawaryu in 
Biinilar cirenmataneds • 

"We Bee the Hig-Vedd hiftkea uieiitloh of 
Rxikmtm -whicU means on orilhftidnt Of feold*, 

1 J Bic. bih Ch*pf*r 4tfa p*ri. 

5 41L F«a, 160i Chapter 6th part. 

I Slh Pan. iStii Chapter 

i 1 -M ot th* Altera Brahmana. 
i 7th Pan- 6203 Chapter 8th p«t 

6 YadEWa 1ft Brahmasa;. 

7 fSoi BnthiAa—Baltota Poran—Kriahnajaimia Khaath 
Chapter I6l slokaa Si—»7 j Baiamn Ponm, M—W Cbaptm; 
Mihahharai, Annaaatoa Pail» &4~86 Chapleri). 

6 Taltiriyi BtnhUa I I-W and Apaftaabha SrnU 5>2 # 
ilfo Chtnaotya-TJpanfasd 4th PrapaUaka iTth Khaoda. 

9 OV 10-6 j V4M 1166 
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the term Menu also occurs iu the Yedio 
literature ancl^ the tests seem to indicate by 
the term Mani an amulet to be worn as a 
protection against evil; Menu' may be either 
pearl or diamond. The Atharva Yeda also 
directs gold to ho given as Daskhtna”; the 
Satha-Patha Brahman enjoins the house 
holder to offer gold as Daskhina 

In the period represented by the later San- 
hitas, Brahmins and Upanisads there was 
a great development of both agriculture ai^d 
industry ; largo and heavy ploughs, evi¬ 
dently made of iron, were used which had 
sharp points and smooth handles. Sub-divi¬ 
sions of occupations in connexion with the 
industrial life of this age include makers 
of jewels, workers in gold, smelters, and 
smiths. 

The advance of civilisation is witnessed in 
the more extended knowledge of the metals 
in the period covered by the later Sanhicas'^ 
We see that A//a5 might mean either’bronze 
or iron,®, and copper and the metals hiranya 
(gold), shyama, loha, lead (sisaj, tin (traupu) 

1 Kig Veda 1-29-1. 11-4-1 & 2, VlU-5 I, Ailareya Brahjjfta 
lV-6, and Kathaka Sanhila XXXV-15, 

2 9 6-14, 

8 UV-3-47) 

4 (gee P 137 of Cambridge Higt of India Vol 1) 

6 (Macdonell & Keftb, Index, Vol 1 p, 31 dS), 
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are some of tbe minerals known to the 
Indians of this age 

It 18 clear from the above references 
which are but a few out of the many that 
might be found m the Vedic literature that 
gold found a very important place eVen in 
the rituals of the Vedic Aryans whose 
most important concern in life appears to 
have been the performance of sacriflces m 
honour of the Gods We also see that the 
instmctive curiosity of the Vedic Indians 
did not rest contented without submitting 
a theoiy of the origin of the most precious 
of theso metals thou known to them The 
orgin of gold of which the account I have 
guoted may be doomed to he absurdly funoi 
fol to^B modern chemist, yet the account I 
think cannot foil to be mterosting to a 
modem student since we are supplied with 
the very profitable information that the 
people of those days nsed to gather gold from 
thq waters, I believe, of the rivers nhonnd 
mg in the conntrv where they h\ed I shall 
show later on how this fact eminently lalHos 
with the result of researches of modern 
geologists as to the primitive methods of 
procuring gold in anoiont India 

Let ns now devote ourselvo^ to such 
evidence on this subject as may bo gather 
ed from the next great source of Indian 
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ciilture-liisto'ry-*-1 mcan'tlie Bftddhisfc lite¬ 
rature of the pciiod preceding the redaction 
of-the ancient-Smriti liter.iture Avhich shall 
Claim our more particular attention. 

The Jataka literature has abundant refe¬ 
rences to metals and guilds of metal-workers ; 
the Karmara was the general crafts-man in 
tnetals; stone-masons used to quarry and 
shape stones. ^ Buddhist literature reveals a 
remarkable localisation of industries and 
corporate regulation of industrial life, 
'There'lvere C'erl^ain localities where metah 
work industries, lihe wood and pottery 
werk industries, were iocated' The impor> 
tanco' of metal-work localities may be 
judged from the hict that in metal-working 
villages there were-1000 families^ ,* - The im¬ 
portance of metal-workers might be infer¬ 
red also from the fact that, amongst the 
eighteen-guilds mentioned in the Jataka, 
-the'guild of smiths occupies a prominent 
position and even ministers were selected 
from the heads of suck guilds ^ 

The Jataka stories reveal a very active 
commercial development in India and trade 
was carried on by over-land route and sea- 
route alike Indications of commercial 
relations with Babylon or Baveru are also 

1 (see P 864 J E A S 1901) 

2 (spe P 165 J E. A S 1901), 
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is usnal ‘ TiieJatakss alaegive instances 
indioaiiYO o£ tije lulary of tho king's 

In Bkojajanya Jatata, a king js seen 
taking hiB fobd in k goldeh dish*, another 
king spends a fortdnfe on a dish • 

Therefore, it is also evident that in the 
post-Vedio ages the use of metals was very 
■Wide-spread amongst the indians both for 
sacnlat as ■well as for religions purposes 
hie thgix nse in the age of the Vedas 

The Greek notices of India commencing 
from the days long anterior to the time ot 
the mrasioi of Alexander the Great also 
famish oonclnsivo evidence of the variety 
of nses to ■which the metals wore applied by 
the Indians 

Pliny mentions six varieties of Indian 
diamonds, pearls and beryls fThe people 
■were' somaueh in the habit of using thoso 
precious atones that artificial stones sore 
prepared in ancient Irfdia* India, accord 
mg to ^ the ancient Greeks was the mother 
of precious stones,* and also of gold ” 


1 (J.Ula tL m.) 

S (Jataks No 23) 
t (Jataki No S60). 

* (PJiny cjdoU 3 in M, Crlodlo • AocUnl lodiA—P IJOAJJW) 

3 (8m M Cricdlo « Anckot Indla—F 131) 

0 (Ctmljridf* njitor/ of lodta toL 1 P ■KXJ)- 
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Megastlienes ' says that Indians wear 
dresses worked in gold ^nd adorned with 
precious stones The Indians used copper 
which has been fused but not wrought. 
Megasthenes mentions that rich Indians used 
gold dishes on which their ricew'as served. 
"We have seen how the Jataka corroborates 
the Greek ambassador on this point, -r - - 
Strabo says that Greek historian^- in 
their description of Indian festivals allude 
to the profuse use of gold and silver and 
precious stones. “Thus in their processions' 
at their festivals, many elephants^ adorned 
with gold and silver are in the %ain, as 
wpll as four-horsed chariots and yokes of 
o^sen Then comes a great host of attend^r* 
ants in their holiday attire with^ vessels cf ^ 
gold, such ,as, large basms andigobletSj six 
feet in breadth, tables, phairs of state, drink¬ 
ing cups, lavers, all made of Indian copper; 
set many of them with precious stones, 
emeralds, beryls and Indian garments^ 
embroidered and interwoven wi,th^nld-^”/.v, 

, The Aorsi yvore.^old^ ip^their "dress in^ 
consequence of-their weaitM^ - r -t-q 

These stray^-^re|e 2 ;ennes'’- ^H§0ted^rrJfr(3^-j 
Greek sources, bqar abr^rdanjb-^ evidence io- 
the wealth ofrXndia. These references "also 

« / j j- 

- - — - __ 

1 (P 75 M Cringe’s Ancieut India). _ 

2 (P* 99 of Ml Crindle's Ancient India) ' f 

3 
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show how thoronghly the use of metals 
penetrated into the seonlar life of the 
ancient Indiana 

The next hterary doooments to which 
I BhaU refer in great detail form the Vast 
mass of the gmriti iiteratnxe of India. 

I Shall take np only a few of the SmntiB 
and Sanhitas and I hope to show from the 
references contained m them the natnre of 
the nseg of metals m the Vedio society 
and m the society governed hy the rules of 
the fimritis—uses, which in some instances 
became Inevitable 

Amongst the articles which a student is 
enjoined by Mann to offer to the 6nm 
upon fin ishing his studies in the house of 

the preceptor we find mention of gold- 

‘ A plot of land* gold, a cow, a horse, an 
umbrella, a pair of shoes, paddy, vegetable, 
clothes or whatever he Is capable of giving 
him, with that he sHall evoke the pleasure 
of the preceptort 

A student is enjomod to acquire anspici- 
ons knowledge even from a Sndra and high¬ 
est virtue oven 'from a man of vile 
caste and good wife oven from a bad family, 
and Immediately after follows this Slokn ■— 
“Ambrosia may be taken oven out of poi 
son, a good word ovon from an infant, a 


l lliura, Ch. J—Sloki ns. 




MINERALS IN ANCIENT INDIAN SOCIAL LIFE 19 

•i 

good conduct even from an enemy and gold 
oven from an unhallo’wed person^”. 

Wiiilo spealdng of the j)^i’i’aphernalia of 
^snatlca Brahmin, Mann declares*—Let him 
carry a bamboo stick in his hand, and his 
ewer full of water, his Veda, and the holy 
thread, and wear a pair of beautiful golden 
ear-rings^'\ 

Further on in the same chapter amongst 
the positive and negative injunctions as 
regards the Achara to be observed by a 
S)iataka Brahmana, we find “He shall never 
wash his feet in a vessel of white brass*'”. 

Manu ordains that a Brahmin who steals 
gold should not be invited on the occasion 
of a Sradha'* 

In speaking of the regulations of the Sh- 
astras as regards the acceptance of gifts 
by a Brahmin, Manu says — 

“Gifts of gold, , . 

made to an ignorant Brahmm. are cons¬ 
umed like wood cast in the fire®” 

“The life-duration of an ignorant Brah¬ 
min suffers if he accepts a gift of gold or 
food grains®” 

1 Manu. Cin 2 Sis 238 & 239 

2 Mann, Ch 3 SI 36 

3 Manu, Ch 3 SI 65. 

4 Manu, Oh 3 SI 160 

5 Manu, Ch IV, SI 188 . 

§ Maun, Ch IV, SI 189, 
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When ordaining ottihe propriety of the 
food to bo conBumed by a Bramhin, Mann 
prohibits food offered by a gold stealer', 
a J little below in the sanle Chapter, he 
prohibits a Brhamln from taking the food 
from certainnaates , he say a — j 

“Nor that of a Blffckamith, nor that of 
the Nlshad, nor that of a Stage-manager, nor 
thht of a Gold’-smith, nor that Of one who 
MBnnfaotnrerbambOtr articles, nor that of 
onS- who sells weapons ’ , and the reason 
for the prohibition is rtated to be the imp 
anng of vitality if a" Brahmin tokos food 
givetf tiy a gold smith* 

"Mann encourages gifts of gold to the 
Brahmin and says —“ a giver of gold 

obtains longevity, a giver of honsos gets 
houses, a giver of silver Obtains silver in 
return’ 

After giving instructions of the noblest 
kind for the purification of mind, m hia 
fifth Chapter, the groat sage speaks of the 
vanouB ways of purifying things and in the 
very place mentions the method of cleans¬ 
ing metals — 

“Silver, gold and other metals, emeralds 
and other gems, and all things made of 


i Umii, Oh, it sl na 
1 MMm.CaitT SLBO 
2> Msan, Cth XV SI 233. 
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stone are according to the sayings of the 
learned, so far as possible, to he cleansed by 
ash, earth and - water^” 

And in a subsequent sloka starts a 
theory of the origin of silver and gold in 
fire and v^ater ; the reason for the purifica- 
tion of silver and gold by fire and water 
is found in the fact that the original eleme- 
nts of these metals are fire and water res- 
sectively. 

In his seventh Chapter while- Inlying 
down the rules of Baja-Dharma ( duties of 
the king), the law-giver thus ordains ;— 

■ “To-the King is due-the fiftieth part of 
gold, silver, animals, gems, and having re¬ 
gard to the fertility of the soil and the cost 
of cultivation, a sixth, an eighth nr a twelfth 
part of paddy and other crop^ ” 

And in the same Capter,' he advises a 
conquering King to worship the Devatas 
and Brahmins of the conquered country by 
making presents of land and valuable 
things like gold^. 

Manu devotes the eighth Chapter of the 
Institutes to Byavahar which closely appro¬ 
aches law m the most modern sense of that 
term and in this Chapter occur some very 

1 Manu, Ch. 5, SI ill 

2 Manu, Ch VII, SI 180 > i , 

? See Manu, Ch. VII, SI 201 ,__ 
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important passages which might be ex¬ 
pected to ftirmsh ns with some roles on the 
question whose answer we are in search of 
I quote the English renderings of the 
passages m full —When a learned Brahm 
ana has found treasure deposited lU former 
(times), he may take even the whole (of it), 
for he Is master of every thing' 

When the king finds treasure of old con¬ 
cealed in the ground, let him give one half 
to Brahmans and place the other bn if In 
hiB tareasury* 

The King obtains one-half of ancient 
hoards and metals (found) in the ground, 
by reason of (his giving, protection, (and) 
because he is the lord of the soil* 

Special provision has been made by the 
sage for the share of the king m times of 
distress —(viz) from Taisya* one-eighth as 
the tax on gram, one-twentieth (on the pro¬ 
fits on gold and cattle), which amount at 
least to one karshapana , Sudras, artisans 
and mechamcs shall benefit the king by 
working for him* 

These passages lay down the law of 
Theasariis as conceived in Indian Juria- 
Dtudenc e and also ^lossibly provide that 
1 Oh- Vm, SL JI7 

S Minn, Ch. vm, Bi 88. 

t Minn, Oh. VIXl, BL *9 
4 Minn, Ch. X, SI 110. 
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9 

the King shall obtain Ardlia bliag of 
minerals raised' from the mines at the pits’ 
mouth 

Then lower dowli in the same chapter 
in seyeral yerses, the great Jurist states the 
peculiar measures for gold, silver, and 
copper with a view to introduce the system 
of pecuniary punishments called by the 
name of Sahasa Niska^ harshapan etd. 

While setting forth the law relating to 
deposits, we find that the sage says, “He 
who does not return a deposit, and 
who demands a deposit without making 
any—shall be punished by the King as one 

who has stolen gold and other metals. 

and continues that the best evidence of 
deposit of gold made in the presence of a 
witness is the deposition of the said 
witness. 

The portion of the eighth Chapter 
which deals with the punishment for vari¬ 
ous offences provides for a very severe 
punishment for the crime of stealmg gold. ■ 
The criminal is directed to run to the King, 
with clubs in his hand and h^ir dishevelled, 
and to openly confess his guilt and seek 
punishment at the royal hand. The King 
IS in duty bound to use the club for 

1 Mann, Sis. 181 & 138 of Oh 7IIL 

2 Mann, Ch. Vni, SI 191 
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ptuushing the offender' Pine os directed 
to be realised m several cases m gold’, 
also in silver*, fine in copper is directed to 
be levied also*, and the ivorker in gold ivho 
defrauds the King is to be chopped to 
pieces with a knife* 

I have collected some Slokas only , 
there are many other slokas in ifann where 
punishment takes the shape of fine payable 
in copper, ailvar, or gold 

In Mann s tune Chavdaloi used to wear 
ornaments made of iron* A Gold thief 
IS punished b> having deformed nails 
Mann ordains that a jierson who asso 
mates with a criminal who has stolon a 
Brahnnn a gold booomeB guilty of a Maka 
pataka* Theft of silver is an offence of 
the same category with the theft of gold 
Mines were worked in India in Alanu s 
time , for, it IB said, that even li a Brahmin 
works in a mine of gold by the order of the 
King he becomes guilty of an Upapataka , 
while' theft of copper and iron also is an 
Upapataka* ' _ 
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Manu ordains that by the gift of an iron 
rod sufficient atonemeht is made for the sin 
of killing a snake and one masha of lead 
with a bundle of straw removes the sin of 
killing a eunucffi , the killing of a camel is 
atoned for by the gift of a rati of gold. 
Broken grains of rice is to be taken for 12 
days in atonement for the sin of stealing 
gems, pearls, coral, copper, silver, iron, bell- 
metal and stones^ 


After minutely describing the secular 
punishment as also the. sacerdotal atone¬ 
ment for the sin of stealing minerals in 
this world and in this life, Manu says that 
a Brahmin who steals gold is to take one 
thousand births as snakes, crocodiles, etc. 

Let us then turn to Tajnabalkya. This 
great sage is more systematic in his exposi¬ 
tion of the law and has divided his treatise 
into three separate books dealing respec¬ 
tively with Achara (conduct), Byabahar 
(secular law) and Prayaschitta ( expiation). 
In the Byabahara chapter of the code, 
he lays down some rules for regulating the 
division of treasure-trove, closely approa¬ 
ching in nature the rules laid down by 
Manu in Chapter VIII, verses 37—39. 


1 Mann, Ch XI SI 133 

2 Mann, Ch XI, SI 161 
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He Ordains —“If the Km^ comes by a 
hidden treasure, he must give half of it to 
a Brahmin. But then, if a learned Brah 
nun happens to have any such treasure, 
the -whole shonld go to him, for Ae is tA« 
lord of oK'” 

“If any other infenot (iaste coines by a 
hidden treasure, the King tales one-sisth 
of it , if, however, -without mforming the 
King of its acquisition he attempts to app¬ 
ropriate the whole, he should be punished 
and the treasure oonflacated’’ 
Tajnahaltya lays do-wh the rate of interest 
for Various articles or ratha, the inctoase to 
beteturlied for loais in kihd, -something 
like the comiMdatum of the Koman law 
jers , he sai B — 

“The interest on loans <of cloth, grains, 
and gold should be four, throe and two 
times according to the Brnrlti’ 

Under the heading rescission of contracts 
the sage Yajnabalkya prO-sndos for the time 
wjlthln which the purchaser is bofind to 
i^tnm'the thing purcha^d and lays down 
as follows — 

“Ten days, one day, flvo days, one week, 
one moiith, throe days, h-nd a fortnight 

1 SlokatS, Vftlaltan Kiiuii. 

2 Bloks 80 Bjsbsluus 

) Bloks 40 Bjsbsbsrs. 
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form, in ordor, tho tinio for examination 
and return of seeds, iron, boast of burden, 
gems, female servants, milcli cows and man- 
servants'. 

And in tbe Slolta which follows Yajna- 
ballcya records tho intimate knowledge of 
the peoiile as to the loss of weight of metals 
when they are treated with fire. 

“Gold docs not suffer deterioration, of sil¬ 
ver is two. of tin and lead eight, of copper 
five and of iron ten j^olas per hundred'”. 

Yajnabalkya like Manu ordains pecuni¬ 
ary punishment for crimes—I shall simply 
refer to the slokas, noting any differences 
which I might find with Manu. After des¬ 
cribing different kinds of defamatory words, 
Yajnabalkya lays down in each case th^ 
amount of pecuniary mulct leviable by the 
King from the offender. Similar rule pre¬ 
vails for some forms of assault, robbery or 
theft of some specific kinds and for numer¬ 
ous other kinds of transgressions^ 

The point to be noticed is ‘ the wide— 
spread use of metals, at least those we call 
valuable, in the time of Yajnabalkya As 
noticed above the pmias, the sahasas etc. 
are some specific quantities of precioii^ 
metals of fixed weights. 


1 Vyabahara Sloka l80 

2 Vyavahara Sloka l8l 

? S?e Vyababara, Slokaa 207-297 
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Tlie punlalimetit for tLSuig false gold is 
hombly severe, for, Jhesage roles that, “One 
irho uses false gold,—or one who sells for¬ 
bidden meat—should have his limbs 
severed and be punished with the highest 
form of pooumary punishment’ ’ 

It seems that wearing of golden kundaU 
is also prescribed not only for a Snalal a 
Brahmin, but for Brahmins generally when 
they are out on any journey* 

The sage Tajnabid'kya enumerates the 
persons whose food a Brahmin should never 
touch* I draw the particular notice of the 
reader to the fact that amongst the forbid 
den people, mention is made of the gold 
smith, the seller of weapons, a blaotsmith, 
a weaver, a dyer of cloth 

I have drawn the attention of the reader 
to the method of cleansiiig vessels of gold 
and silver employed in the days of Sfanu , 
Tajnabalkya simply prescribes water for 
the purpose* and his method seems to bo loss 
elaborate , in other passages ho tolls us how 
to cleanse lead, copper, brass and impure 
silver and gold* , similar provision Id o 
Mann s is made for the gift of gold to an 

1 Vjththar* Sloka 800 

2 Be« Achtfft 6lola 18) 

I Achtn8U.lQl»i&5. 

4 YW*Acb»i»BU,iat-ie3 
(> Aohan BU. IJlO—191 




MIN'nnALS IX AXCinXT IXDI \X SOCI VL LIFE. 29 

adorable Bral\min’ , the reward for the duo 
porforinauce of Ibo Siadha, amongst other 
desirable obiects, is said to be gold, silver 
and tin as well as success in the use of base 
metal 

Yajiiabalhvn enjoins the bouse-holder to 
perform the daily Puja of Vina 3 xika and his 
mother, the goddess Ambica and after 
finishing their Avorship. the house-holder is 
directed to offer gold and silver ornaments 
to Kartikeya, Aditya and other deities for 
obtaining Stddhi (success or fulfilment)'\ 
Yajnabalkya directs ‘the King to use 
coppev-iolates for recording the terms of a gift 
of land or of any permanent arrangement 
for the information of future generations'* , 
then we find a Sloka from which I quote in 
the original •—| 
This may be interpreted either as gold 
obtained® as the profit of royal trades or 
gold obtained from the mines worked by 
the King in Ehas This sloka is of peculiar 
importance on the question of the ownership 
of metals in India 

The King is desired by the sage to confer 
gold amongst other articles to a Sotriya 
Brahmin®. _ 

1 Achara Sl 201 

2 Achara Sis 262—263 

3 Vide Achara Sis 287—^294 

4 Achara Sis 318—320 

5 Achara SI 328 

6 Achara Sis 882—883, 
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The punishment for using false gold is 
horribly severe , lor, the sage rules that, “One 
who uses false gold,—or one who sells for¬ 
bidden meat—should have his limbs 
severed and be punished with the highest 
form of pecuniary punishment' 

It seems that wearing of golden lundals 
is also prescribed not only for a Simtaka 
Brahmin, but for Brahmins generally when 
they are out on any journey* 

The sage Tajnabalkya enumerates the 
persona whose food n Brahmin should never 
touch’ I draw the particular notice of the 
reader to the fact that amongst the forbid 
den people, mention is made of the gold 
smith, the seller of weapons, a blaolsmith, 
a weaver a dyer of cloth 

I have drawn the attention of the reader 
to the method of cleansing vessels of gold 
and silver employed in the days of Sfanu , 
Tajnabalkya simply proscribos water for 
the purpose' and his method seems to bo loss 
elaborate , in other passages ho tolls us how 
to cleanse lead, copper, brass and impure 
silver and gold’ , similar provision like 
Mann’s Is made for the gift of gold to an 

1 V/mUlmBlokiDOO 
S Se« Achtn Blob 131 
1 Achtnau.iei—'65. 
i Vida Adi*r» BU, 183-181 
5 ActttnSU. 
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In the Smriti of Yajnabalkya, in addition 
to the secular punishment prescribed by 
Mann for the offence of gold-theft whereby 
the thief was voluntarily to seek punish¬ 
ment in the hands of the king, the thief 
is, directed to perform the penance pres¬ 
cribed for a drunkard, on completion of 
which he is directed to give away to a 
Brahmin gold to the weight of his body 
or such a quantity as would gratify himk 

I have collected almost all the important 
passages from Manu .and Yajuabalkya 
whose Smritis are of first rate importance , 
Such passages only have been selected which 
have ‘tiny bearing on the subject of this 
present topic. Btit, other Smritis also 
abound with passages of similar import; 
eveh at the 'risk of ’taxing the patience of 
the reader I shall draw his attention fco 
passages from theSe relevant to the prsent 
enqrdfy. 

tet us exafiiiiie tihe ‘Sauhita bf Gautama. 

This Rishi also mentions the prcedure 
for the purification of metal vessels^. 'We 
find a significant passage in this work in 
Chapter YII where the author discusses 
the various -trades and callings which a 
Brahmin in distress may be allowed to 


1 Prayas, Sloka 368 

2 Gautama, Ch 1 
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adopt amoDgst wlpoh is sanctioned dealing 
mankinds of metals Tins indeed skows 
a relaxation of the orthodox Arran con 
tempt for snoh trades winch is observable 
m the SmntiB of Mann and 1 ajnabalkya 
Speaking about the sources of revenue of 
the king, it is stated — 

“Cultivators should pay a tenth, eighth 
or sixth part of their produce to the king 
as revenue several authorities aver that a 
fiftieth part of profit on animals and gold 
should be paid to the king , and generally 
a twentieth part of the profits of trade 
should go to the king, since ho ensures 
the safe possession of all those articles' 

The law of treasure-trove is similar to the 
rules of Manu , custom is one of tho elements 
•which the sage directs the royal tribunals 
to take into consideration for the dotorml 
nations of the contentions of subjects’ 
Theft of gold is a crime of tho most heinous 
kind' and tho punishment which Is provi¬ 
ded for the ofienco is tho same as in Manu 
and Tajnabalkyn Many gifts are capable 
of being accepted oven from Sudras only 
for tho purpose of colobmtlng a marrmgo 
or performing a Yajtto* "While speaking of 

I Oiotoma Cb>Xl. 

t QftaUmt Ch. XlL 
9 OsaUtn Cb- Xtt 
4 QtaUm CL XVI£( 
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the duties; of ditl’oront caster and orders, Uio 
sago ordains the house-holder to mako gifts 
of gold’ 

At the next incarnation or birth, a gold— 
stealer suffer.s from bad nails while a seller 
of lead or bra^s is afllietcd with tho vice of 
drunkenness'. Mention is made of a golden 
pitcher in connexion with tho exinatory 
ceremony for holding conversation with 
some classo.s of offenders^ Killing in certain 
instances is sufiicicntly atoned for by the 
gift of iron or lead’ 

Apaslamha was an inhabitant of South¬ 
ern India and his law-book was meant for 
tho Andhras of South-IDast India’’ , he 
probably belongs to the 1st century before 
Christ, or may be even earlier ; this sage 
is rather of a puritanical turn of mind 
We shall collect'Some jiassages from him as 
peculiarities of tho South of India, thb' 
country of the Dravidian races, to indicate 
the amount dt light we may obtain thdfe. 

Apastamba deals with the question 
of the purification of articles or utensils 
composed of b'ell-metal, gold and brass’’. 
Eolations of a woman who live by sellings 

1 Gautama, Ch XIX 

2 Gautama, Ch XX 

8 Gautama, Ch XXII 

4 Ghiutama, Ch XXIII 

6 Cambndge History, P 229, 227 and 130, note 1, 

6 Apastamba, Ch 8, Verses 1-4 

6 
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golden ornaments wkicli constitnte the 
ladT’s Sindhanam camnut am and would 
suffer worse fate m the next world' We 
are not given any light on the question of 
the ownership of minerals by this sage who 
was a native of that part of India which 
was, from very ancient days, the store-house 
of mmeral wealth and of precious stones 
This fact is very suggestive 

Let us take up the Sanhtia of Basistha, 
who IB - probably an inhabitant of Northern 
India He describes the offence of stoalmg 
a Brahmm s gold as a Maha Pataka’, 
and lower down in the same Chapter ho 
permits the king to take even a sixth part 
of the riches of all dnsses of subjects except 
a Brahmm When unable to live by the 
lawful occupation of his own class, a 
Brahmm or a Kshatriya may adopt the 
trade of a Yaisya , bat, they should never 
engage in selling stones, hempen, sUkon or 
linen cloth, weapon, iron, tin &. load* Double 
is the increase for gold* I need not quote 
in details the rules relating to trensuro- 
trove and the purification of metals except 
mentionmg that amongst metals roferonco 
is made to copper boll metal , silver and 

1 Aptttaisln, Ch. IX, 61.26 
S Bulctluii Cb 1 
t Buhtlu, Cb. IL 
4 BcfflJtBi, Ch. IL 
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gold. Stones, pearls and gems are also 
mentioned^ 

The sage prohibits a Brahmin devoid of 
learning from accepting gifts of goldl 
Golden ear-rings may he worn by a Snatakci^, 
In Chapter XYII of his Sanhita, the sage 
pronounces the duties of the sovereign I 
take the liberty of quoting some very im¬ 
portant passages from this Chapter .— 

Paying attention to all the laws of the 
countries, duties of castes and of families, 
a king shall make the four castes follow 

their respective duties.The king 

shall not take property for his own use 
from the inhabitants of his kingdom. The 
measures and price of property only shall he 
subject io taxes^ 

Reference is made to an iron-image in 
connexion with a penitential process^ 

The Sanhita ascribed to the sage Vishnu 
is believed to be an old work and we shall 
therefore quote some texts from him. , 

The third Chapter of this Sanhita deals 
elaborately with the duties of the sover¬ 
eign. The king shall collect as his revenue 
two percent on all animals, gold and cloth® 

1 Basistha, Ch III, Ch, V 

2 Basistha, Ch VI 

3 Basistha, Ch V 

4 Basistha, Ch WII 

5 Basistha, Ch Will 

§ Vishnu, Ch 3 SI IL 
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He shall take one-tenth of the profit of nil 
indlgenons artieleB duty and one-twen¬ 
tieth on all imported artiolesl Down below 
in this Chapter we find Vishnn apparently 
laying down that the king ahall take all 
from the mmes (of a newly acquired 
kingdom)' 

A deed of gift ahonld be msoribed upon 
a copper plate' 

Chapter FV deala with the menanres for 
gold, silver and copper and ate identical 
with the measures fonnd in the other 
Sxnritia and Sanhitas 

Theft of gold and silver is, as usual, 
cqnaldered to be a crime for which the 
offender is directed to be destroyed by 
the king 

Pecuniary puulshmont plays a very 
important part In this work and roforonco 
is made to gold coins' and gems' After 
laying down the punishment for a large 
variety of offences, the sago draws attention 
to the fact, which we must never forgot, 
that the rules of law laid down in the 
Smrltis are but fragmentary and incom 
plote , for, says the sago —_ 

I TUlmo CaASLIA 
S Vltimi.Ch • 81.15 
1 VUiBO, Ch. r. 81, S8. 

K VUiira, di. V~SL 98 tni ITS, 

9 TWioo, Ch-T 6L89 
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“Tlio stoalor of a public jiroperfy ‘^hall 
bo bani^hod . tbc sanio is tho punisliiuenfc 
for one wJio transgresses an\ coinmon Jair^'' , 
and there is always a reserve of royal 
ju'-tice— 

“ In other crimes (which have not boon 
monr-ioned), the king, aftor hearing tho age, 
caste and position of tlio delinquontand con¬ 
sulting the Brahmins, shall award adequate 
punishment"" 

The highest accumulation of interest on 
gold is two-fold as in all tho other Smritis'’ ; 
the judge shall ask a Vaisya to swear by 
a cow, seed and gold’, in monetary transac¬ 
tions, the king shall make gold tho standard 
of valuation’’ and according to tho valua¬ 
tion of tho article foiming the subject- 
matter of dispute, the Sudra is directed to 
be sworn as a witness with silver or gold 
in his hand”. Reference to goldsmiths and 
braziers is found in Chapter X where the 
procedure of the trial by ordeal of the ba¬ 
lance is described. Iron-balls are indispen¬ 
sable in a trial by ordeal of the fire. 

1 Vishnu, Ch V Sis IGI, 162 

2 Vishnu, Ch V SI 189 

8 Vishnu, Ch, VI, SI 11 
4 Vishnu, Ch. VIII, SI 22 
6 Vishnu, Ch IX, SI 4 
6 Vishnu, Ch IX, Sis 7, 8,9, 10 
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He shall take one-tenth of the profit of aU 
indigenous arboles ad dnt/ and one twen¬ 
tieth on all imported articles*, Down below 
in this Chapter we find Vishnn apparently 
laying down that the kmg shall take all 
from the mines (of a newly acqnirod 
kingdom)’ 

A deed of gift should be inscribed upon 
a copper plate* 

Chapter IV deals with the measures for 
gold, silver and copper and are identical 
with the measures found in the other 
Smntls and Sanhitas 

Theft of gold and silver is, as usual, 
considered to be a crime for which the 
offender is directed to be destroyed by 
the kmg 

Pecuniary punishment plays a very 
Important part in this work and reforonco 
Is made to gold coins' and gems’ After 
laying down the punishment for a Inigo 
variety of offences, the sage draws attention 
to the fact, which we must never forgot, 
that the rules of law laid down in the 
SmritiB are but fragmentary and incom 
plote , for, says th e sage — __ 

1 VlAluia, Cb S,BL10 
S Titbou, Cb t 8L *5. 

1 TUhnn Cb. t 61, fifi. 

4 VUhDn. Cb. V—6L ft3 »od l78 
9 7I*bna, Cb. Y BL 80 
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“Tho '^lonloi of a public ju'oiicrfy shall 
ho hani">luMl . the same is the punishment/ 
for one who trans<:iessc.‘> any lOwmtm hur^'' ; 
and Ihere is always a icservc of royal 
justice— 

“ In other crimes (which have not been 
mentioned), the Uintz, after heanii”: the a"e. 
caste and position of llie delimjuent and con¬ 
sulting the Brahmins, shall award adequate 
punishment'’’ 

The highest accumulation of interest on 
gold is two-fold as in all the other Smritis'’ ; 
the judge shall ask a Vaisya to swear h}^ 
a cow. seed and gokV , in monetary transac¬ 
tions. the king shall make gold the standard 
of yaluation' and according to the valua¬ 
tion of the article forming the subject- 
matter of dispute, the Sudra is directed to 
he sworn as a witness with silver or gold 
in his hand*’ Reference to goldsmiths and 
braziers is found in Chapter X where the 
procedure of the trial by ordeal of the ba¬ 
lance is described Iron-balls are indispen¬ 
sable in a trial by ordeal of the fire. 

1 Vishnu, Ch Y Bis 161,162 

2 Vishnu, Ch V SI 189 

3 Vishnu, Ch. VI, S! ll 

4 Vishnu, Ch VIII, SI 22 

6 Vishnu, Ch IX, SI 4 

6 Vishnu, Ch IX, Sis. 7, 8,9,10 




88 LAW OP MIVEEALS Ih ANCIENT TNDIA 

In Oiiapter XSIII which deals with the 
method of punflcatihn of things, the sage 
prescribed rules for purifying iron vessels, 
articles made of gold, copper, tm, lead and 
bell-metaP 

Theft of gold was considered to be such 
a grave crime that the sage likens the 
appropriation of trust money and the ons 
ter of a Brahmm from his laud to the theft 
of this precious and highly valued metal, 
though to be emploved by the king’s order 
even In working all kinds of mines was 
regarded as an TJpa PaiaM 

Upon re-hlrth, a gold stealer suffers 
from disease of the nails’ 

The sage directs a person to perform a 
Sonui saoriflcG as penance for taking the 
boiled nee of a goldsmith*, an iron smith, 
a Nishad, manufacturers of bamboo articles, 
and a seller of arms’ 

Tipiditional self denunciation of a stealer 
of Brahmin s gold wo also find’ 

Penance of CJiandrayana must bo per 
formed by a man who soils tin, mother of 

1 Vlitan, Ch- VXUt, SloV*. 1,7 14 ,4 55. 

J VUluiii, Ch. NXSVII Plola M. 

S Tialum, Ch. XLT a. 

4 yUhnn, Ch LI, fll U 
B YLhmj Ch-LLBIlI. 

Q Vlabna, Ch. Lll SI 1 
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pearls, lead, and sleep If a per.^^on mutler.s 

the Oayain Manira fen 1 holloand times, ho 
may he purified fiom Ihe sin of iiold-sleal- 
inir*. It i'^ ausjueions foi a pej\son lo cir- 
cum-amhulale oinamenls of "old and silver, 
amongcit other thing^^l In performing 
Diiiva and J^Uri rile*^, one mu'^t not olfer 
ornaments made of artificial gold or imita¬ 
tion gem Two ear riims of gold must he 
worn by a Brahmin’. 

A Smddha ceremony performed under 
the auspices of the asteri.sni Vishakha 
gives goUr and one done iindei the auspi¬ 
ces of the 12th day of the fortnight gives 
longevity, opulence, gold, silver and a king¬ 
dom'’. At the Sraddha ceiemony, metal 
utensils, specially those made of silver, 
must be given to a Brahmin' , the Hoia 
Pnest of a TT ishoisarga ceremony must be 
presented with gold and white brass®. 
Beferences directing gift of gold to a Bra¬ 
hmin may be found in this Smriti® and_,the 
reward of this work of jpiety is an abode in 

1 Yishau, Ch LIV —LI 19 

2 Vishnu, Ch LV, Sl 6 

3 Vishnu, Ch, LXIIT, SI 32 

4 Vishnu, Ch. LXXI, 10 

6 Vishnu, Ch* LXXVI, SI 2l 

6 Vishnu, Ch LXXVII, SI 47 

7 Vishnu, Ch LXXIX, SI 15 

8 Vishnu, Ch LXXXVI, Sl 17 

9 Vishnu, Chapter XC, Sloka 1, Chapter XCll. 
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the region of the flie-god. The gift of 
silver secures for the giver personal beanty 
m the next re-hirth 

TerhapB the patience of the reader has 
been sorely pnt to by the tedious process 
of going through the texts of the Smntis 
and Sanhitns collected above , the object 
which I had in view was to place before him 
such an over whelming mass of evidentiary 
matter as cannot but fail to produce an im 
pression on his mind as to how thoroughly 
the use of metals ponnoatod the social life 
if the Aryans in those dnvs of ancient 
[ndian civilisation when those works wore 
he fotintain-hoads of rales of conduct 
ilike for the subject and the sovereign 
It IS abundantli clear, therefore, that tho 
Irynns knew tho vnlne of metals to a snr 
pri sing ly large extent, that gold at least was 
an object of great desire amongst them, that 
the use of vessels of metal was known to 
them, that trade in metals was a mgalnr 
feature of the commercial world, that reve¬ 
nue was coTlocted for tho royal troasnrv 
from merchants who wore engaged in such 
trade, that tho working of mines was carried 
on that coins wore in circnlation Copper 
and gold woro two of tho metals which 
wore used by the Arran—speaking people 
from vorv ancient times In fact I’rofossor 
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Haddon iiolijs lliaL from B 0. 21500 these ' 
metals ^vcro not only \vcll known to ilicm • 
but weie in constant use by the Aryan— 
community. 

Occupations in connexion with metals 
developed and castes like those of ' the-' 
goldsmith and blacksmitli arose, biit’ 
their social position was very low ; to a 
Brahmin even in extremity such occuj)ations 
were forbidden ; Chandals and other non- 
Aryan pcoiile used to wear ornaments of 
baser metals , while, even the holy Sanaiaka 

a 

student is enjoined to wear two golden' 
Kimdals , wearing of gold and silver drna-’ 
ments was a common practice amongst the 
higher classes of the Aryan people. 

The form of punishment for many' 
offences assumed pecuniary amercement V 
the king laid down the standard for the 
weight of metals down to copper. 

Theft of gold seems to have been a very ’ 
common offence ; all the authors Ihave 
cited provide the highest form' of puni-” 
shment for this crime , not satisfied with' 
a secular form of punishment only, 'they 
provide a rigorous penance for the expia-' 
tion of the sin of the offender , and fur¬ 
ther than this, he is threatened with" 
untold re-births in lower forms bf life 
before assuming birth m the human shape , 

6 
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even then soma form of defonnity marks 
the original sin of stealing gold. 

Qift of gold is encouraged and a, pious 
and learned Brahmin is pointed out as the 
sole and proper objeot to bestoiv such gift 
on , -while it is regaled as a sm for any 
Other Brahmin to accept the gift of gold and 
at the same tune, the donor is also tainted 
■with sin. BlessingB m this life and m the 
life to oome are aho-wored on the judicious 
donor of gold. Gifts of gold or even of 
silver are absolutely necessary for the duo 
performance of the Sraddha ceremony, 
■which, as everybody knd-ws, was an institu 
tdon of great importance in the Brahmini 
cal social and religious scheme So highly 
did the Aryans prise the acquisition of the 
precious metals that the perfonnonco of 
the Sraddha nte on certain particalnr tiUm 
is said to here-warded -with possession of 
gold and silver to one’s heart’s content 

Tho process of purification of motnla 
■was -very weU-kno-wn both from tho sacer¬ 
dotal as well as from tho ohoroloal pomts 
of -view , gold -was kno-wn to lose In weight 
when tested by fire 

From tho point of view of tho lawyer, -wo 
have seen rulos have boon laid down in tho 
Smritis on tho subject of tho appropriation 
of hidden Iroasnro or rather treasure troi o 



MINER.U.S IX AXCinXT INDIAN SOCIAL LIFE 4.1 

I 

as bclwcon conHicting claimants; wo sco that 
rules exist for regulniing tho royal demand 
of roYenuc on metal dealers ; but, signifi¬ 
cantly enough, there is no answer to the 
question as to who owned tho mine, as 
to whether tho subject had any right 
whatsovor to the minerals underground; on 
a first reading, therefore, wo find ourselves 
not in tho least enlightened by these six 
representative works on the Hindu law of 
ancient India. I am not unmindful of some 
ambiguous texts in Manu, Vishnu and other 
Smriti-works and I shall show that feese 
texts do not afford any solid basis for the 
solution of the question of the right to the 
minerals under-ground. 

How it is almost a truism that whatever 
lawyer’s law of the Hindus we now have 
access to must be found within the pages 
of the Smritis and Sanhitas ; while, in those 
instances, where the sacred books are 
marked by the absence of any specific^rules, 
they supply us with the general principles 
to be applied, marking out an ancient custom 
as a rule of law. A reference to the sources 
of law as defined by the jurists of this age 
will clearly explain my meaning and will, 

I am sure, put us on the proper course of 
enquiry to be pursued for the solution of 
the problem of subsoil rights, 



CHAPTBB II 
The Mineral 'Wealth of India 
In the previons Chapter I have jngt 
raiaed the question whether the gold of 
this land of “ hnrharous pearl and gold ” 
"Was entirely or at least chiefly obtained by 
external commercial intercourse , and this 
Idea may not unnaturally suggest the theory 
that the mineral products in use in India 
from very ancient times were all obtained 
as the result of India s favonmhle halanco 
of trade, in fact, this suggestion is not 
entirely novel, so, if we are able to 
establish this position, we may, in that 
event, get a satisfactory explanation for the 
absence of all definite roles for the rognla 
tion of rights to under ground nnnomls 
Now therefore, it behoves me to discuss 
this theory which might at first sight be 
to supply a. cogent answer to the 
enigmatic situation rovoalod by the study 
of the ancient litomturo of India upon this 
topic 

Bniinont authorities headed by Lassen 
hold the view that the precious metals wore 
not indigenous to India and India obtained 
her supply of theso metals by importing 
them from foreign countnos , I tliinlc tlint 



TH^ MINERAL WEALTH OF INDIA 46 

tliis propositio-n is only partially true Let 
us, therefore, discuss the Yiew of Lassen in 
the light of modern research , first of all, 
let us examine the basis of the Yiew held 
hY Lassen and others^ 

There is ample eYidence showing 
the Yastness of ancient Indian commerce. 
It was eYidently through the medium 
of commerce that Brahmi character, which 
is of the Phoenician type of writing as 
represented by the inscription on which 
Mesha, king of Moab (B. G. 800) recorded his 
successful reYolt against the kingdom of 
Israel, was brought into India” A Yery early 
commercial intercourse grew up between 
India and the Western Sdmitic colonies^ 
The well-known Buddist-Birth-story—^the 
BaYeru Jataka—shows how Hindu mer¬ 
chants traded with Babylonia‘S Prior to the 
seYenth century B. 0 and for long ages 
afterwards, we ha Ye proof of trade relations 
between India and Persia and through the 
Persian gulf, with Babylon'' When from 

the middle of the third century B C., the 

» _ 

1 See, Dr Radbakamud Mukherji’s monograph on Ancient 
Indian Shipping 

2 P 62, Cambridge History of India, Yol 1 

8 Kaegi, Eig-Yeda, Introd P 14. 

4 See Samaddar’s Economic Conditions in Ancient India 
p 144, also Cambridge History of India Yol Ip 2l2 

5 P. 829 Cambridge History of India Yol 1 
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land ways, which connected India with the 
west, became increasingly diflionlt after the 
establishment of hostile Yavann powers in 
Bactna and Parthin, commerce was still 
maintained with Mespotomia (Babylon), 
and Egypt throngh the Persian gnlf and 
the Bed sea’ 

Trade was active, varions and minutely 
regulated in the Jfanrya Empire , the 
precious wares moladed many species of 
gold, silver spices and cosmetics from all 
parts of India , Jewels, including pearls from 
Southern India, Ceylon and beyond the sea, 
skiiiB from Central Asia and Ohlnn , 
muslin, cotton silfc from China and Further 
India’ ” 

The primary wants of tho people 
of India wore then, as even now, vary 
few and very simple to moot hor eocoadnry 
wants, India had to import tin, load, 
glass, amber, stool for arms medicinal 
ding^a and fmnkinconso Indian oigiorts 
found a ready market in Persia, Arabia, 
Rome, Grooco and in an oven earlier historic 
period in Babylonia and Assyria Pliny, 
in his Natural History, has minutely doscri 
bod tho exports from India winch consisted, 
among other things, of prooions stones and 


X P 61G, Ountiridit® ITUtory of loiJui Vot L. 
t P <78 OuobfWffe flfiforyof J 
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pcnrls. Thoio.wa'^^ a larg<i trade aKo iii 
])Gppor. ?^pico'=i, boryl.* cotton and hncn 
jCabiics. peculiar and boautirul animals and 
birds o£ India. mIUs and dTC-siulls This 
matter has been described 'with that fiim 
and full grasp, so characteristic of liini, by 
the bistonau Y. A. Smith in his Ancient 
History ^ 

Xo"^’ in payment for tlicsc exports, vast 
quantities of gold ponied into India. 
Pliny calculated that £70000 of modern 
Bnghsh money in gold Avero withdraAvn 
from Home annually into'India to purchase 
useless oriental products, such as peifumes, 
ungueants and personal ornaments It is 
also supposed that it was the same flow of 
gold into India from outside which enabled 
the Indian Satrapy of Daiins to pay him 
“ the enormous tribute of 360 euboic talents 
of gold dust worth fully a million sterling” 
as revenue (per year)x 

The standard gold coin of ancient 
Persia—the daric—^found its way across the 
Hjndu-kush into the Indian territory and 
• was soon exported out of the , country 
owing to economic reasons^ 

Of the vast extent of Pravidian com¬ 
merce there is ample evidence in Tamil 


1 See also Pliny, in M’Cniidle’s Ancient India 

2 Herodotns in M’Cnndle’s India P 1 

3 Cambridge History of India Vol 1, p 342-43 
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literature, and in the qnantitjes of Roman 
coins discovered in Semtiiem India' 

Roman coins in abundance are found in 
the Sontli of India and comparatively 
larger finds have been discovered in the 
Bonthem than in the northern portion of 
India and Roman gold floiTod into the 
treasanes of the Saj&e in payment of 
Indian exports’ Vast quantities of specie 
found their wav into India daring the 
Knshan Penod of Indian Historv ns Pliny 
and the author of tho Periplus both state 
In Sonthern India, Rajas used tho standard 
Roman coins as their currency 

The Tamils of Sonthom India imported 
large quantities of gold and silver in 
exchange for their pocnliar and vnlnablo 
products which found a roadv market in 
the countries of tho west Ancient Tamil 
poetry is replete with roforonccs to tho 
jhips of tho Tavans bringing gold into tho 
Tamil country, and tho most definite 
facta recorded of South Indian History 
before the rise of tho Andhra Power are 
those of its commercial relations with 
Europe and North of India Amongst 
commoditaos like poatls ivory, rice, popper, 
peacocks and apes, gold produced In South 

1 B»n»T»l»natorir<J( Arnw ants in Iirfuip IM 

3 Sm nlw in It Orindl# • Andiot JoSU. 
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Indian niinSs was carriod in Dravidian 

• 

' ships from tho seaports of the west coast 
and found its way to Babylon, Egypt, 
Greece and Eome. This trade can be traced 
back to the Seventh or the Eighth century 


B. G. 

As a consequence of all this vast external 
trade, India, it is suggested, throughout her 
ancient glorious commercial career, “had the 
. balance of trade clearly in her ’ favour, a 
! balance which could only bo settled by the 
fexport of treasure from European and othei 
countries that were commercially' indebted 
to her. For India desired nothing which 
the foreigners could give her but the pre¬ 
cious metals. Thus has she' been for many 
centuries the final depository, of a large 
portion of the metalic wealth of the world 
......The' supply ,of gold she. obtained... 

by the more, natural and peacefnl method 
, of commerced” ® ii 

* But from very ancient times, tmc&tior 
spoke of India as rich in gold and Herodo- 
.^tus related' the- story' of the gold-digging 
ants which has been shown by ' Sir H 
. Kobinson and Dr. Schiern to have origina¬ 
ted in^he peculiar customs of the Tibetan 
“gold-miners and the name ant-gold was 


1 

2 


See HallVHiBtory of the Near East pp 178-174 
Indastnal dompetitiou by C. Darnel, F.S.S., I.G.8., P. 228. 


7 




iirsE ^ Ai $ jy ji*\ouwthsdia. 


^rp5)a)jly, tp pf,gold 

d^t J)ronght ^om Klwii ,on . account of 
sTiape and size’- i r; 

i -T f '"if f ftri i I (!i 

1 I h?iv^ already dxa-wn the jeader’s >atten 
tion to the enormonsrigold ,^bn£e whictli 
the Indian Satrapy of Danus annnaily 


[ contnbnted to the coffers pf jtherPersian 
Emperor as, revenue and rtorthe, view that 
EfU, this-gold 'Was Imported ffroJn outside 
India and that gold and sliver ■wore nov6r 
indigenous to the (Indian 1 Continent On 
this subjeotj the -v^iew of that eminent (geo¬ 
logist, Professor ,I?alI, E BE it interesting 
and snppllesi ade^ate nndl solid data on 
•which the idew of WtoJ ‘iinportatlOn. of pn> 
■ciopB metals map he (safely rejected 

The portloni of i Iddifc cdfaqnored by Dari 
hs mar undoubtedly bo located ns tho part 
situated "to the North ■Westl'Orthe Indus’ 
The great river Jndns and some of its iribn 
tarles are aurlfdcoua Recent goologicnl 
(knotrledge of the Indian mineral world 
affords evidence fo show that the amount 
of gold derived from native sources must 
have been very considerable bcforo the 
auriferous gUuvjal deposits, wore exhaustod 
of tbejr gold I cannot do anything better 


1 BwftUo hr Itl ChiplsroaltatApic. ^ 

- S S«iroti!<t-P 1 o( >rCrlDdl»*AndenUtilU, 
na«J»C<alrW«»mitorroflBdii, Voll 
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here than ’■qupte rthe' view, of Prof. Ball, 
which, has; been published in the Indian 
Antiquary, Vol. 13, P 230 etc, and which 
conclusively proves that the. View ^ of the 
eminent Indologists'headed by Prof. Lassen' 
can no, longer be reasonably, maintained.- 
The learued; Professor says 1 — i ) 


' ‘‘When it is remerhbere'd' thatallout 80*' 
per cent of the gold raised throughput the- 
world is from alluvial deposits, 'and when. 
this fact is considered- in ’ connexion 'with' 
the reflection that wide'tracts in’ Australia 
and America,' formerly; ‘ richly productive^ 
are now deserted being covered with ex-' 
hausted trailings, it cah be condhived- how 
the regions in India—and there hre rqahy' 
of them—which 'are known to'he/aurifer¬ 
ous! may,’ in the'lapke of 'time, after yield¬ 
ing large supplieSAf gold, have become too 
exhausted to be ‘of inhch present consider- 
ation. ^ More than this, however,' recent ex¬ 
plorations have cohfirmecf the fact,, often 
previously asserted, that in Southern India 
there -arb indications;; of "extended mining 
operations having ‘ been carribd on there * 
..Tividence'hxistS of the moht conclu¬ 
sive kind of largh‘quantities of gold haying 
beeh amarssbd by Indian monarch’s, who 
accepted A* revenue in 'gold-duSt^ only from 
certain sections of their subjects, who were . 




ooi604&^% compelled to 'fepend (feev^ral 
monthsi of every lyear (wofking for It- m 
the rivorsj” > - i 

The out-lying portions of'Itf'ortiiern and 
Enstom Jndin, ahonnd In mines' of gold and' 
■silver The travellers-la thoSe regions give 
evidence of the use of gold and'silver oma 
mcntsby,the fiiboa, who nr^ ^ery low 'in 
the scale of cjviheation ^ 

Th,e Efliunongs (a tribe fpipid oast of 
Hka'-lntoLong, in Upper As^m) -trade 
with the neighbour^ notions, Jneluding 
thg-Cliinflso,Ahe Bormans nnd tho Tibetans 
\ and their moat valuable possessions nro the 
fsUver mines oC-Nogm^mg, east of tho Nnon 
Tisang^ The latBrjQen-JIacQregor visited 
these sUypr mlnea^ These^ jhill tribes have 
a oonsidetable bosiness m gold and gold in 
plentlfaL quantities sire found in their 
' native hllla. - The aboriginal inhabitants of 
these localides report that ertonsivo silver 
mipea exist to the oast pt the Nonni kha 
river j ^ 

It is wall-known that the Himalayan 
■icegionB in the North oLIndip contain ahun 
dant (Sources of mineml-yoajth, inoludlnp 
even coal iThat Tibet ,ironi,-Vory ancient 
times Buppli^igold to India iis obviooB 
from the ^ory of itho goldjdi^ng ants 


1 Slutenieare HUloiyof tipper lA Mm P IT** 
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wliicli had boe-n carronfc over the world 

f 

since the days of Herodotus. Modern autho-* 
rities have discovore I the truth, which this ’ 
almost ridiculous story contained aiid 
which, I havo stated previously, referred to 
the^ peculiar ' process employed by the 
miners' in the Himalayan regions Kasmir 
also was a source of gold in as much as the^ 
existence of mines in this country is'’des¬ 
cribed alike by Greek and Sanskrit authors.' ’ 
The 'Derdai ^ never smelt gold-dust but 

r i 

sold it in the state of ore for any price' to 
the merchants^ I'hese people are the 
Darads of Sanskrit literature^ 


Professor Gowland, after considering the 

, 't ■- -O ' rv r ) 

chief localities of the ancient world incln- 

' ^ V \ Zlli X 

ding India, where gold-bearing gravels and 
rocks have been worked in early times, 
raised, the interesting question as to whence'" 
each ,of the various peoi^les and nations of 
antiquity obtained,their gold and concluded 
that distance in. respect of commerce*in 
gold did not appear to be an insuperable 


obstacle.. He notices .the view th^ Babylo¬ 
nians obtained much gold from Ihdija-,'^bui; 
rejects its. validity on" th^’ground tSat '^i 
there.is no satisfactory evidence to’show 


1 P 61, M’CruQdle’B Ancient India'“ ' . 
2, Note 1,P 51, do' '^do 
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that India was an exporler of gold' The 
qnesUon as to whence India obtained her 
gold has not been dealt with by him ^ bnt, it 
appears, from his estimate of the probable 
yielding capnoitv of ancient Indian mines 
and from the fact mentioned by him that 
gold in small quantities occurs in the sand 
and gravels of many rivers and streams, 
that in his opinion, India must have 
obtained gold by way of commerce Ho, 
however, does not give a definite pro¬ 
nouncement on the question’ But the 
reference just before made from Hall clearly 
proves how South-Tndlan gold was exported 
out of the country Into Babylon, Egypt, 
Greece and Borne 

1 may here request the reader to romom 
ber the account, already quoted before, of 
the origin of gold in Ancient Sans 
knt works and Jhe locality whore that 
metal could be had It would bo soon that 
the* cpnclnsion of Prof Ball exactly fils In 
witii the observations of tbo writers of 
Anoient India that gold In those days could 
only be procured from the sands In the 
rivers This statement is true and this 
method wa? In vogue in India, north of the 
Vindhya Bango, whore, indeed, the Sanskrit 

1 Sa*,howtTer n*TiliAT 7 «n Hals In India p 13? A 1101« 
HillOTy of Ivctr EmI P ITMII ‘ 

j P 160 4 «1 of ToL XVIf J Rf An I. 
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•works, which, -relate the theory - of the 
origin of gold above referred to, were 
composed ' ‘ ' 

It has now been definitely settled that 
copper, iron, gold and gem stones' were not 
only widely distributed throughout India, 
but, these metals were worked almost from 
time immemoriaP. Gold was Imown to man 
when he had no knowledge of other metals , 
indeed, we may go so far as to say thsit the 
appearance _ of gold is co-eval with the 
dawn of civilisation Even the men of the 
later stone age, called the Neolithic period 
by Lubbuck, had no knowledge of any other 
metal except gold T tough chrorto 
logically gold is the oldest of metals knoWn 
■ to man, it is not definitely Jtnown as to 
which race or people first came to have 
knowledge of, or brought this metal into use. 
So far as India is concerned there is sound 
reason to hold that the Dravidians were 
acquainted with this metal before* the 
Aryan migration. 

Gold and iron, at any rate, were very 
widely distributed throughout India, and in 
every province of the Indian Empu-e wash- 
* ing of alluvial gold from the sands of the 

1 See Tol III of the Journal of the Department of Letters for 
the year 1920, Pj 2l0 etc published by the University of Calcutta, 

J. See Osbrno, Men of the Old Slone A^o, P 13 
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rivets is or has been praotoseti by the native 
inbabitante-i The Palaeohthlo people of.tbe 
Deccan directly obtained gold'from the 
quartz reins or BoMsta of Southern Jhdia, 
as La Touche has showjti. Vanon?,pre-lustq- 
nc deep underground sites of Tinnerally 
in South India clearly indicate tha^i gold 
■was obtained therefrom in very andent 
times Indeed, almost all the gold-bearing 
districts in India are conhned inthln the 
bounds of Southern India (Jashpur, Mysore 
Haidrabad and ‘Wyannad Distiict of Malabar 
and Nilgiri), whore mining for gold was 
undertaken in old days , although gold 
occurs in small quantities in the sands and 
gravels of man) rivers ant streams all 
through tho continent of In Ua as also in 
the Himalayan regions' 

Indeed, Prof Gowinnd was doubtful 
whether tho gold of Indin, which had boon 
in aU times regarded ns a land of gold, 
could aU he obtained from tho working of 
the mines, which wore chiefly locntod In 
comparativoly smoU area? in Southern 
India and from the smoll quantities pro- 
' cured from tho sands and gmvols ol tho 
many rivers and streams throughout India, 
or by extomnl commotco. But, thorn is every 

lMUtotiyol.XVll,P KO ‘ 
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reason to suppose tliat tlio river-wasliings. 
tbougli they mav now-vield msiiClicient re- 
turn. 'Nvere not alway.s so economically 
barren as Prof Ball has established. 

Therefore, we think wc ma)' safely take 
it as an established fact that oven though 
India obtained a considerable quantity of 
species from foreign countries, her own 
internal production of gold was also 
considerable 

I shall now take uj) in succession some 
other minerals. India is not rich in silver 
mines and we have seen silver is not much 
mentioned in the ancient liteiature. 

Greek writers mention the existence of 
silver mines in Mousi Kanos, which the 
authorities have identified with the King¬ 
dom of Upper Sindh Macdonell and Keith, 
as I have noticed above, make mention of 
the use of silver amongst the Yedic Indians. 

Eeference, however, may be made to cer¬ 
tain passages in the Eamayana^, wherQ the 
habitat of the Koshakara has been described 
as Professor S. Krishnaswami 

4-iyangar of the Madras University has 
identified this country with modern Assam. 
He says “ If it is permissible. to locate 
this on the basis of the data available to 

1 P, 41 of M’ Ormdle’s Ancient India 

2 lY, 40,121 etc, Kumba Konana Edition, 
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US, tho hixbitat of the Kosakams vn 11 
correspond to Assam Tbe term Kosabam 
18 explained bv tbe commentary called 
Tilaka as a people engaged m tbe work of 
rearing silk ■worms and manufacturing sdk 
These Kosokaras irera an ancient people 
an 1 they might have formed part of the 
Maurvon Army which mvaded South India 
under the Mauryas led by either Ohandra 
gupta or his son Bimbisar’ 

The presence of silver ornaments m the 
Gnngeria hoard from the Central Provinces 
has raised the question whether the silver 
thus employed in making implements and 
ornaments was exported into India I have 
already shown the eoatonco of silver mines 
in India and according to Sir John Mnshall 
the silver used was indigenous , since, it 
was no difflcult task for those who wore 
proficient in the dUficnlt motaUurgicnl 
processes bv which copper Is extracted from 
its ores to smelt silver from the rich 
argentiferous galenas which occur in various 
localities' 

Prom all this, it'is quite dear that sihor 
mines existed in ancient India and sih or oC 
Indian origin was used h\ the Indian people 

1 P 'll of Bwfoolnff o[ ffcatb lodija lUjlprr Prof 

t Ctoitiriljo Da'orr of Indfalol I I" 
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Copper ore is also of wide occurence in 
India Old Copper ’workings have been 
reported from Indore, Nellore, Singbhum, 
Sikkim and Kumaun Many of these seats 
of ancient workings are located in places in¬ 
habited by peoples who are regarded as the 
descendants of the Pre-Aryans of India^ 
The Indians use Copper which has been 
fused but not wrought^ 

Mineral salt has been found in India in 
the mountain ranges*'. Pliny in his book 
gives the following description of salt mines 
in India: —“There are mountains also 
formed of native salt, as, for instance, 
Ormenus, in India, where it is cut out like 
blocks from a quarry and is continually 
reproduced ; whence a greater revenue 
accrues to the sovereigns of the country 
than they derive from gold and pearls.” 
This Ormenus or Oromenus is the salt 
range of hills between the Indus and the 
Hydaspes^ 

So for as iron is concerned. India might 
have been fitly designated as the land of 
iron, in as much as the ore is very widely 
distributed over this vast land and workings 


1 Seo Gowland, .1 R A I Vol XTII P 245 

2 P 7S, H Cnndlo’s Ancient India 

3, Chtarclnis, in 31’ Cnndle Ancient India—P 99 
4 Sec Plin\, quoted in At Cnndlo’s Ancient India 
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hare been disoorere;) Jn nnmeroos pIaoo<i 
in pre-Aryan India, ifon mdnafcrr was in a 
flonrishing condition, and the qnality of 
Bteel produced was Bupenor Brnc© Foote 
holds that the iron industry of India is 
one of great antiquity , traces of iron- 
smelting have been discovered In the 
Deccan' 

Vincent Smith is of opinion that tho 
Arvans In India did not possess tho knowl 
edge of iron in the days of the Rig Teda , 
while, In his epinlon. It is clear that the 
Aryans acquired the knowledge of this 
metal by the time of the composition of tho 
Atharva Veda and the Satapatha Brahman 
Vincent Smith states that ho finds that 
there Is no mention of Iron In tho Rig Veda 
but I think there are some Mantras, where 
mention of iron has been mndo, for, in Itlg 
Veda, 1 62-8 we find it stated, ns nlroadj 
noted by me, that tho God Indrn holds an 
iron-thunder in hfs hand and also in Rig 
Veda, 1 88-6 tho chariot of tlio Mnruts is 
stated to possess iron spikes Of cdnrso a 
different interpretation might ho put on 
these passages by Mr Smith but I liavo 
taken the moaning current m India in fho 
commentaries of tho groat Scholiast Saynna 

j See M. P Mllrt ia the Joanul of U» I>^ph of Utt'T* 
Q,u Toi 
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So we may take it as establishes^ that the 
Vedic Aryans learnt Uie use of iron from 
their pre-Aryan neighbours in India from 
the days of their earliest establishment in 
this country When we remember that India 
had a vast population of pro-Aryan inhabi¬ 
tants about the places where first the Aryans 
settled\ it is not at all surprising to find che 
Aryans acquiring the knowledge of such a 
useful metal as iron soon after their settle¬ 
ment in those primitive days when the 
hymns of the Eig-Yeda were being sung 
under the blue sky of Northern India^ Manu 
speaks of the use of iron ornaments by 
Ohandalsl But then the student need not 
rest satisfiewithd the archeological evidence 
of mineral working in India , there is reliable 
evidence that in the age represented by the 
Smritis^ was an act 

considered in the light of an Upa-xmtalca 
for an Aryan This, indeed, is a piece of 
evidence which is very suggestive <,and 
shows that the community governed by the 
rules of the Smritis could not lawfully 
work any mines oven under the command 
of the sovereign and mines were worked by 
people other than the Aryan, Buhler in 

1 See Prof Sjlvati Levi’s Lecture lu the Bolpur University 
as summarised in the Santi Niketan Patrika for Baisakh, 1329 B S 

2 See the opposite view in Chap VI of Cambridge History 
of India Vol 1 

3 Manu , Ch X, slokas 51-53 

4, Slota G4 Ch XI of 
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his transbitlon of this Sloka, tioes not accept 
Knllnka’s explanation an 1 ren lers wartufVwri 
as supennfcen ting mines (or faotones) of all 
Borta Bat tho meanmg of Kpllnka appears 
to be better 

KaHaka, tbe great commentator of 
Mann in his commentary on tho Sloka 
referred to above, explains the original text 
as ussilsflsftwdilosiOT vfirwt: and regards tho 
undertaking of mining operation for gold 
and other minerals even under tho common 1 
of the King ns an Upa pataka 

In the Artha Sistra of Kautilyn tho 
prime mmistoi of Chandra Gupta, jt Is 
stated tha t a Brihnan convlctel of or 11 
nary heinous crime murder inclnlol vms 
exempt from torture, bat shonld bo oltlior 
bamshel or sentence 1 to tho mines for life' 
The Artha Sastra describes in mnch 
detail the duties of tho hoi is of numerous 
departments In tho adminkstration of a 
regalnrly constituted Hindu State Spoehlc 
mention is male of olllcors in clinrgo of 
markets, rivers, canal irrigation, public 
ivorks, and dlfloront hrniichos of (Iscol biisl 
ness , mention also is raa lo of suporinton 
dents of hunters, wood cutters blacksmitlis 
carpenters etc.* Tho Sama/iai lai tata or ibo 

1 Oilord mitorj V Smltk p.(») 

j. 0«inbntl(» nutorjotrwib I P 
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minister of 1 ho, Iiilorior and Chancellor of 
the Exchequer dealt witli (ho ^Yholc 
income of (he State. inclmUniz that, of 
the Iloyal domain^ an 1 amongst the main 
lieads of inconit* may be noticed the special 
income from nrigatod lands and that 
fiom pasture"' iorosis, mines and other 
A\*orlvsh 

So. it is abumlantlv clear that in the 4th 
century BC. wlion Chandra tlupta Avas 
building ui) the gic.it Maurva Empire in 

India, mines Averc Avorhed for their A'alnablo 

* 

contents to such a huge extent, that it Avas 
thought cxxiediont b}’ the goA’ormnent to 
appoint special officers to look after the 
miners. 

We may in this place remind the reader 
that in modern tunes legislation for regu¬ 
lating Avork in the mines has been under¬ 
taken by all ciTilised Governments, inclu¬ 
ding also the British Administration in 
India; one of the mam objects of such 
legislation has alAvays been the introduc¬ 
tion of plenary measures intended to better 
the condition of the mining population. 
It may not, therefore, he out of place, in 
this Avork to examine Avhether any detailed 
rules Avere promulgated on this topic by 

1 See Y Smith s O'tford History Chapter XIX, and Cambridge 
HiBtorj of India, Yol 1 p 487 
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good Df the public , and therefore, the 
ootumunity, in its corporate character ns 
opposed to a private individual, might not 
nnreasonabry be fenpposod to own the 
mineral-wealth of the country’ 

By the common law of England, gold 
(and silver mines belong to the Crown even 
though they may be situated in the lands 
of a subject and studonte of English legal 
History are familiar with tho political 
reason which is ascribed for tho aforesaid 
rule This prerogative right of tho Crown 
is said to owe its origin to tho royal need 
of snpphos for war and the coinage’ 

■Wo seo also that the Crown in England 
ns tho general owner of tho foto shore on 
jovs tho right to mmos thereunder This 
right extends in Scotland to all mlnos 
underlying tho waters of tho ocean whe¬ 
ther within tho narrow sons or from tho 
coast outwards to tho throo miles llnut i 
similarly, tho Crown hy prorogativo right 
Is entitled to dig for saltpotro in tho lands ’ 
of a subject’ 

Those Instances of tho royal right to 
minerals underneath tho soU might not bo 
unreasonably regarded ns the residuum 


1 Be« Loejtlo Br A oL XtV P 

S S«« Ct*® of ifbe*, PJowden^lO 

ti cf VoL Tir Paw Hi *tj<f III 
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of an ancient extensive right of the Crown 
to all minerals under the earth. A^perinis^ 
siblc analogy for such a position may Yorj_ 
well bo drawn from the English law re¬ 
garding the right of tho Crown to all trea¬ 
sure concealed beneath tho earth, which 
docs not belong either to tho tinder or to the 
owner of tho land. Tho discoverv of vain- 
able mines, like the discovery of hidden 
treasure beneath tho soil, often times is the 
result of tho merest accident and there can¬ 
not be any cogent and valid objection to the 
assimilation of juridical rules regarding the 
ownership of mines to those regulating tho 
finds of treasure beneath the soil. 


Phillips in his Tagore Law Lectures for 
1874-75 says that ‘-Hindu Law recognised 
rights in the sovereign and in the cultivator 
but does not contemplate any ordinary use 
of the land except for the purpose of cultL 
vation but simxily contemplates an obliga¬ 
tion on the part of the king to protect -tha 
cultivator,’ corresponding with his .right 
to receive revenue from him There is no 
trace in express Hindu Law of a right in any 
one to take land out of cultivation and to 
turn it into a pleasure ground for instance 
or to exhaust the minerals under it. The 
mention of minerals in connexion withdis- 
covered hoard|jSaams.to^how that they'were 
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(a) Gold broaglit by thb agents' 

(b) GolJ brought by transactions 
mining) or (c) Gold brought by trading 

Of the three possible mterpretationB if 
the second be the correct one, then the Song 
os owner undertook mining operations and 
as hecessary pre-reqnisite of that at least 
gold mines were in Ancient India royal mines 
as they are in England The third moaning 
we cannot legitimately accept in as much 
as Indian Constitatlonal law, as found in 
the Smritis an 1 SuJcrn Nlti, did not allow 
the Bowereiga to engage in pnrate tralo* 
affairs and hrs mcome was solely to bo 
•darii od from the tovonues levied on various 
things under the directions of the Smriti 
works. I cannot think for one moment 
that if private property nn<l private trading 
wore ollowod to the King hv the ancient 
constitutional laii of India the sagos In 
enumerating the daily miiuito occupation 
of the King should have, one and nil of 
them, stndiouslv avoided making any 
roforonco to that matter in their often v on 
lahourionsly detailed description of tlio 
Kings proper occupalious in Ids life 
ManusOhp 7, Yajnabaltva s Achar Kanda, 
Vishnu Sninti Cli III Goutama Cli \i 


1 (B« S<llar« tSlUoaoI lojMbSlkr* Com 00 tU 
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as well as the -otlier ancient authorities are 
silent if the lung could over engage in any 
private concern of a commercial nature. 
From this silence it wouLl not bo a violent 
conjecture to infer that in Ancient India 
an Indian King, whoso duties were regulated 
by the injunctions of the Smritis and 
works like the Sukra-niti of Sukra Acliarya 
and Ivamandakiya ISTitisar. could not engage 
in private commercial or manufacturing 
or other undertakings, though the State 
had connexion with and often undertook 
the develoiimont of the natural resources 
of the country, and gave loans to cultiva¬ 
tors for improving the soil and the revenue. 

I feel no 'hesitation in coming to this con¬ 
clusion and in the view which I a iopt, the 
second and third possible interpretations of 
the text, of Tajnabalkya quote t above 
cannot possibly bear the meaning that the 
King was to place with his own hands, the 
gol I obtained as profit of his private trade 
or raised from the mines which he owned. 

But in the Cambridge History of India 
vol IP 479, it has been stated apparently on 
the authority of a sfoka ‘of Manu^ that 

I 

in Ancient India, at least in the time 
represented by the Artha Sastra of 
Kautilya, the king was himself a great 


1 Mana (Ch 8, Sl; 899 ) 
10 



liiW or UWEBAliS IN ANCIENT INDIA 

trader t?1io dispoaed of the output of lus 
factories, workshops and prisons and tho 
produce of Ida lands, forests and mines for 
which he maintained store houses thro¬ 
ughout the country But m spite of tho 
high authority of Dr F tV Thomas who 
IS the writer of Chapter xis where tho 
above statement ooonrs, I thmk that tho 
text of Mann referred to above can not bv 
any means whatsoever lend support to tho 
view propounded by the learned writer In 
the first place, the sloka occurs amongst a 
number of slokas, which lay down the 
rules for imposition of taxes by tho King 
and the punishment for breach of those 
rules, and secondly, the sloka nuthorlsos 
the King to deprive a trader of all his 
possessions, who out of greed sells or 
Carnes out of tho realm such raorchnmh'io 
or animals or other saloahlo things ns are 
well-known to bo tho King s ns tho primiin 
purchaser or as have been prohibited by 
the King from being imported outside iho 
country for tho same ronbon This cannot 
possibly moan that tho King purchased 
such ardclos for profltoonng and no logitl 
mate inforonco can bo drnun from this 
sloka to tho effect that the King was a 
trader Tho construction put upon tliis 
Bloka hv Kullukn in Ids comniontcrv ovi 
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Heutly supports tliG trnditional view that 
m auciciit Xiidia except under exceptional 
circumstances poiuted out in the Sastras 
themselves, the King could not engage in 
IDiivate business As examples of things 
in regard to which the King has the mono¬ 
poly of purchase, Kulluka cites eleiihants 
and horses, animals which were eminently 
necessary for the formation of royal armies 
in ancient times 

This conclusion seems, also to be tlie only 
reasonable one, if regard be had to the ela¬ 
borate sources of the revenues which the 
Smriti-writers h.ive described with pains¬ 
taking detail Chapter III of Visnnu ban- 
hita is (levoteil to the duties of the king and 
a detailed account of the revenue resources 
of the king is found in this Chapter consis¬ 
ting of 70 verses and there is no mention of 
the kmg’s private trade as a source of re¬ 
venue It seems to me, therefore, that ilie 
very idea was repugnant to the notion of 
sovereignty as elaborated by the Jurists of 
India In point of theory and fact in the 
earlier ages of Hindu civilisation and cer¬ 
tainly as a matter of theory later on, the 
royal office was only proper to a Khastriya 
and commerce was forbidden to a Khastriya 
under ordinary circumstances and a person 
pelonging to the Khastriya caste was only 
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allowed by tbe in;)nnotions of the Smntig 
to engage in the oconpntion of ynisya or a 
Sudra when driven thereto by the direst 
emergency' 

In the anoient Hinda polity, the king's 
income, ns I have said was mvariably to bo 
derived from one legitimate source which 
is taxation and taxation alone The Mnha 
varata, Santiparba, contains an olabomto 
account of the roval ofBce as conceived m 
ancient India There it is laid down that 
the king wag to amass money from the sixth 
part renUsad bv way of taxation ' dk ) upon 
the produces of the country, which, however, 
must not be considerable in point of num 
her , from the fines realised by pnnishniont 
given aootding to the Sastras , from the foe 
obtained by the protection of morcharits on 
the roads’ If the Idng lured by 1 bye of 
wjalth reolisod taxes from the subjocfe in a 
manner not sanctioned by the Shasti^, the 
consoquonco would bo his dostructior/p Far 
thor, the Protection of subjects hrL boon 
regarded ns the only Vfiarma ( d^ily of the 
king* , and it is also stated that a king who 
protects his subject according to the 

I (VWinn ChJ2 filobiS, Ch 8 GoaUm* Ch, TTII 
S HibATtnift, 6aoti FkrL*. 71 Ch. 8(olau lO-II tUo 

8Dkr*-MU.4lhClL,2Pn. SlaIMt 

S BauU Partn, 7l Cb. 10 

4 TUnuxtoOi f(n Cb Ftoln 19 
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Shastric iniuncfcioiis gets a quarior of 
their religious merit , of the evil ariV;ing in 
the country, the king's share is a fourth^ 
Kanianclakiya Niti is an ancient treatise on 
politics and in this work there are detailed 
accounts of the duties of the king and also 
of the ideal which a king who wants to 
govern well ought to xiursuo The king 
has keen enjoined by the author to improve 
the lands of the country and for this pur¬ 
pose, he is directed to select localities which 
would serve the end. The author ad¬ 
vises the king to select localities abounding 
in crops, mines, merchandise, minerals, 
where there are areas fit for the grazing of 
cows, containing much water, sacred locali¬ 
ties, beautiful forests abounding in ele¬ 
phants, water route and land route and 
which do not depend on the periodical rains 
for fertility , the king should improve 
localities where Sudras, artists, traders', and 
cultivators are found in large numbers, 
obviously it was by means of these classes 
of people that the King was to develop the 
country^ In fact, the necessary conclusion 
is that the King could never engage in any 
business whatsoever and must not add to 
his wealth impelled by greed or anger\ and 


1 Maha, Saati, Oh 75, Slo 6-8 

2 See Kamandaka, 4th Gh 60-66 

? Mahavarata, Santi Parba, 7l Ch, SJoka 7 
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lie is enjoined to do sucli tljinga as aro 
approved by tbe sages' and even though 
much m want, must not take what tho 
Shastras forbid him to realise’ 

It seems to me, therefore, that there is 
no room for supposing that the King could 
have any source of wealth eicept legiti 
mate taxation* That the King s income was 
invariably to he derived from the revenues 
collected from the subjects according to tho 
Sastrlo injunctions, even though the King 
may find himself in an absolutely distress 
ing circumstance, would appear from tho 
hidden import of a passage of Mann which 
occurs in the 7th Chapter devoted to 
’ Political, Constitutional and Intor-national 
Law Mann says* - wnttn n mn sWrarn w 
Even if the king were to die for want of 
money, he must not collect revonuo from a 
Brahmin learned m tho Vodas rhis sloka 
certainly points by imphcntion that tho 
solo resource of tho king for obtaining in 
come IS realisation of revonuo from his 
subjects and that no other rosonreo is open 
to him 

The Hindu jurists laid down tho law 
fnot always of course in tho narrower 

I MUi«tL.U, Bwtl, Ch. 130. Slota 10 
S CIl 6, 61dV* 17B 

3 Vtilnta, Ch. I 

4 Cb 7 81ottrdIi» lU 
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A ustinian Sense) for the entire community 
consisting of the fow^ castes and the king was 
enjoined to administer the law relating to 
the various castes and to punish their in¬ 
fringement , and the king according to 
Shastras was entitled to the Vali (revenue) 
only if he ruled in accordance with the 
sacred law In times of distress, the king 
was permitted to raise particular or addi¬ 
tional taxation or fine from the subjects of 
the realnd So that in the face of the in¬ 
junctions of the Sage Yasistha, it would be 
impossible to attribute to the king any oceu^ 
pation which IS not sanctionei, nay, not 
even mentioned, by any of the Sages of the 
law Moreover, the king was directed to 
gam his livelihood by protecting his sub¬ 
jects guided by the rules of the Shastras 
and by doing which, as we have seen, he 
could only gain a legitimate title to collect 
revenue from his subjects^ 

Indeed, as I have tried to show, Tajna- 
bulkya’s text cannot possibly supply even 
the very slenderest support to the royal 
ownership of mines m Ancient India In 
fact, the domg of business in the depth of 
an underground mine was absolutely repug¬ 
nant to the instmet of the Aryan Hmdu and 


1 (Sukra — 4th — 2 pra — Slo, 10) 

2 (Sukra Niti 4th Chapter, 2 pra — Sloka 13—16) 
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was the pnidshmeiit designed' fof a Brah¬ 
min offender' 

The text of Vishnu 
certainly (on taking tke term to mean 
a mine) enjoins the King to take the entire 
produce of the mines The Sage -while lay 
mg do-wn the duties of a King who had 
subdued a foreign territory ordained that 
the Eoyal famdy of a conquered country 
should not be eradicated, but the law of 
that country should be observed and not 
abolished, m the Sloka immediatelv procoo- 
ding the Sloka quoted aboye injunction -was 
laid against the Kings bestowing nnr 
^ largesses upon unworthy persons evidently 
from the resources of the conquered 
country , and the next sloka runs as follows 
“Of a treasure-trove, ho must give one 
half to the Brahmins’ 

The law relating to tronsuro trove and 
hidden property is contained in slokas 
66-61 and it admits of no doubt that the 
rules laid down in those slokas are of 
general application every whore i\ bother 
the territory happens to bo a newly con 
querod ono or an older portion of the King 
dom The question, tUoroforo might reason 
ably bo asked, -why should a difToront 
moaning bo put on sloka li so ns to Unilt 


1 8« Oxford Uutory F ffO 
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the operation, of the sloka to a newly con¬ 
quered territory of the King'^^ I consi'^er 
that this IS no negligible objection to the 
delimitation of the operation of the rule , 
but if the term means mines, the 

narrower seems to bo the correct interpre¬ 
tation , for, in slokas 53 and 54 the sage 
Yishnu might bo regarded as instructing 
the IQng not to bestow largesses from the 
resources of a conquered country on un¬ 
worthy persons, but to take the i)ro- 
duce of the mines, meaning of course the 
revenue duo to the State as the royal share 
from the produce of the mines Such a 
caution was very timely and necessary , for, 
in the rash unguarded moments of 3 oyous 
conquest, it was not unusual for a conquer¬ 
ing King to bestow largesses, even inclu¬ 
ding the King’s shaie of the revenue, on 
persons who might successfully entrap the 
King into such an act 

Apart from the context where the text 
occurs, it seems to me that it might also 
have a wider connotation. It may imply, in 
the first place, that the King is entitled to 
appropriate the entire produce of the mines 
in his kmgdom without reference to the 
circumstance, whether, the mines are locat¬ 
ed in the older portion or the newly acquired 
portion of the royal territory , or secondly, 

11 
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it may mean, in connexion with the context 
that the King Is entitled to appropnato the 
produce of mines existing in the torntorx of 
a newly conquered Kingdom only 

The wider connotation renders the King 
the owner of all mines irrespectixe of their 
situation and if this position can bo 
accepted wo may safely say that in Ancient 
India, not only gold, silver and saltjiotro, 
but all mines were roi/al monos. But could 
this labornl significance of the text bo 
accepted ? Dr folly accepts this sonso of 
the sloka and renders it as ‘of mines, lot 
him take the whole produce 

'fhore are great dilHoultios, however in 
assuming the position that tlio mines in 
(inolont India belonged to the soioroign 
There are texts in several other Smntis 
whero distinct rales of law, ns rognnis 
tbe Kings right of npproprintion of troti’turo 
trove found by different members of the 
community, have boon laid down in such a 
clear and convincing manner Hint it does 
not produce the slightest hesitation in one s 
mind in accepting tliom to lie rules in nctuiil 
observance in tho community and if 
there was any rule of Inn nuliiorisiiig tlio 
King to appropriate llio prodiRo of mim's 
in actual and practical olisorvanco in tlic 
communilv oni should ha\o reaf-oimlili 
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• 

cx 2 :)ocfced tho Sfiiros to have laid thorn down 
there where they oui^ht to have iiaturallv^ 
hoeii placed : but strangely enough, tho 
mapjrity of tho Sages are silent We find 
rules regulating the find of treasure-trove 
in Gautama Oh. X—i8. *15 , Yasistba Cliap- 
ter 3 —Sloka 13 , Yjnaballvya II 35 ; Manu 
YIII Slokas 35, 3G, 37, 33, 39. Tlio Sloka 
39 of jVIanu might bo so interpreted as to lend 
some apiiarent support to Yishnu’s theory 
of royal mines and this sloka of Manu, 
therefore, must require somewhat fuller 
consideration later on In the first place, 
tho numerous other Smritis are singularlv 
silent upon this subject and it would be 
rather unsafe to base upon this solitary 
text of Vishnu a theory of the royal 
ownership of mines in India But even 
though unsafe, there could not be any 
radical ob 3 ection if one were to accept tho 
authority of Yishnu for this position, 
supported, as he is, by the authority of tho 
Kautiliyan Artha Shastra. But then, let 
us analyse the position of the sage Vishnu 
himself and see what he really intends 
to say. In the first place, one cannot but 
fail to observe that the slokas of this 
chapter always require supplementary 
words or sentences to make them fully 
expressive of their real meaning and from 
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this point of Yieiv, we may reasonably 
justify ourselves in holding that tho sago 
intended the text {whatever its significance 
might be) to apply to a newly conquered 
territory Upon this reading of the text, 
it might be said with great plausibility that 
the principle of royal ownership of mines 
was intended by Vishnu to apply to a 
conquered country only 'Whether, oven 
this narrower view con bo maintained or 
not, we shall discuss very soon 

But, let us revert to the disenssion of tho 
broader interpretation which the text might 
bo supposed to boar , tho sago directs tho 
King to appoint trustworthv agents in 
mines, and in forests abounding in ele¬ 
phants, for the collection of taxes Every 
year, the King shall collect from his sub¬ 
jects two percent on animals, gold, and 
clothes , one sixth of meat, honey, clan 
fled butter, modioinal herbs , 

ho shall coUoot one tenth of tho profit of 
indigenous articles ns duty and one 
twentieth of that of Imported articles. 

This sloka (Ch 3—SI 9) has boon 
translated by Dr Jolly ns “Lot the King 
appoint able officials for the working of bis 
mines’ and this rendering will certainly 
support tho yiov that mines wore royal 
property in India when Vishnu, a comparn 
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tivoly aiicient ^nw-f^ivcr. compo‘=5od h\^ Avork. 
1 nm luwovov. <ii?pop(’(l iotnkcn (tijVeioiii, 
TiGw of tlio position of the king 'willi 
reforonrc to tho mines in the Kingfloin and 
I proceed to sot forth my reasons for the 
vioAv I put forward I have translated 
the Sloka 0 (Jolly's 1(1 ) of Ch 8 in a 
different manner as oven a cursory compa¬ 
rison would show. The sloka, in regard to 
which I have ventured to differ from tho 
great Orientalist Dr. Jolly, runs as 
follows:—5Tnr^^'<nHis^i 

Dr. Jolly’s rendering of the sloka I have 
already quoted ; but there are no words in 
tho oiiginal sloka to correspond with the 
words “the woiking of his’* appearing in the 
above translation of Dr. Jolly ; therefore, evi¬ 
dently, the scholar has interpreted tho sloka 
upon a theory which he already hold on the 
question of the king’s relation to the mines 
of the countiy ; if the king was admittedly 
the owner of mines, the translation of Dr 
JoUy would be the only correct rendering of 
the sense and the words put in by the great 
]urist are absolutely necessary to make feense 
in the sloka But, the position, assumed for 
the king by him, cannot possibly be accept¬ 
ed, without further xiroof , and in that view 
there is hardly any justification for the 
existence of the words I have taken objec- 
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tion to in the rendering of Dr JoUy If 
the contention I put forwur i bo thonglit to 
be reasonable the rendering I have given 
above is certainly the only conoct tran'ila 
tion of the tost 

I consider that the translation I have em¬ 
ployed Is consistent with the whole tenor 
of Vishnu himself and also with tho political 
theoryof the Hondns as to tho constitutional 
position of the King 

It IB clear from tho tovts quote 1 above 
that the Elng could have occnpiod throo 
different positions In respect to tho minomi 
wealth of tho country and no fourth 
position Is even adumbrated in tlm ela¬ 
borate list of tho sources of roval rovonno 
Tho king had trustworthy ngonts in tho 
tho mines to facibtato tho proper and rogii 
lar collection of taxes from tho produce of 
tho mines Had tho king boon ronllr tho 
owner of tho mines as Sloka 55 Ch 111, 
Vishnu ( Dr Jolly s Sloka 35 ) scorns to sug 
gost, wo fail to SCO tho nocossitv of a rule 
for tho appointment of ngonts in iho mines 
for tho collection of taxes It miglit ho 
objected that Slol a 35 refers to o nowlv 
acquired territory hut thou in that case, It is 
to bo admitted that tlioro woro no rotnl 
mines in tbo older tomtorios of the kings of 
India Having regard to the consitint dinan 
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tic changes in <ihe ancient Indian world, this 
rule, if it was an actual rule in practical 
use, must have been a source of constant 
trouble and must have led to a complete 
chaos of private rights and destruction of 
private wealth on each new dynastic change 
in any territory , such a rule of law would 
have lacked that fundamental characteristic 
upon wnich alone any practice should be 
regarded as occupying the position of a rule 
of law—viz certainty 

The second relation is shadowed forth when 
the king was directed to realise two precent 
on gold This source of revenue from gold 
occurs along with other sources, which are 
either natural or artificial products of the 
country, such as meat, honey, clarified butter, 
cloth etc From the collocation of these differ¬ 
ent objects which are either the aitificial or 
natural products of the resouices of the coun¬ 
try itself, it may be reasonably suggested that 
Yishnu intended that the sovereign's right 
extended only to the realisation of a two 
percent revenue in kind on the mineral pro¬ 
ducts of the country This seems to me to 
be a legitimate construction if the texts are 
all taken together and construed, and I 
shall show later on, that this is the oithodox 
theory of the Hindu law on the royal reve¬ 
nue from the mines in the kingdom. 



88 LAW OP MILEJIAIS IS ALCIEST HjDIA. 

The third relation is seen when tho sago 
directs the realisation of taxes on imports 
It has been shown above that n largo quan 
tity of specie was imported into tho Indian 
oontment from the earhost dawn of our 
knowledge of Indian society and taxation 
on imported minerals was snrely a very 
important source of the royal rovonno , tho 
sage, therefore, directs that a 6 p c. of tho 
gold and silver or other minerals imported 
from other ooantnos of tho world as profits 
of trade should bo appropnatod ns roval 
revenue 

If we road tho rules of Yishnu ns I havo 
done abovo, I think nil tho various ncti 
vitles of a Qivihsod society in rohition to 
minerals would como within thoit scopo 
and the mnlttplo sources of tho roval 
rovonuo in connoxion thorowith noiild 
bring supplies to tho royal troasnrr boar 
mg in mind that priinto ontorpriso was 
forbidden to a Hmdu Sovorojgn 

If I have boon succossful in correct!} 
intorproting tho true bearings of YisUnu’a 
rnlOB on tins subject, is there any scope for 
tho King to occupy a fourth relation in 
regard to tho miuoral wealth of a counln I 
In that case tho wider or ocen the narrow or 
interpretation of tlio laconic text of ^ isiinu 
becomes mcaimighs'* mid tlio lixt set 111 “ to 
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be either redundant or an interpolaition 
But I consider that it is quite within the 
cannons of interpretation to put upon this 
preplexing text a meaning which, far from 
maldng it either redundant or interpolated, 
shows that such a text was a simple 
necessity for the proper guidance of a con¬ 
quering King ; for as I stated above, the 
text properly restricts itself in regard to 
the local limits of its application to the 
country of a newly defeated King. 

The sages of Hindu Jurisprudence have 
devoted considerable attention to that most 
important topic which relates to the annexa¬ 
tion of a territory by conquest and the duties 
of the King in connexion therewith and the 
position of the subjects of such a territory 
and their rights and duties and properties 
I shall devote my attention to this subject 
which is of peculiar general interest and 
also of great special importance for the 
purpose of a full elucidation of the mean- 
mg of the text of Yishnu. 

Under the Hindu system of Jurispru¬ 
dence, or conquest is an independent 
source of acquistion of property. Hindu 
Jurisprudence does not, hke the Roman, 
regard the property of the enemy as res 
nxiMms and never permitted the conqueror 
to deal with the property of the vanquished 
12 
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lays do'wn the Hindu law to be “that a King 
by his conquest acquires only the right of 
receiving revenue from tho subjects of the 
conquered territory in relation to the pro¬ 
perty lying within it, which has devolved 
upon them by inheritance or otherwise^” 

Reference may be made to the view of 
Goutama^, who lays down that Kshatriyas are 
only entitled to unclaimed properties 
acquired by conquest. This at any rate 
limits very considerably the unqualified 
right of ownership which .the text of Yishnu 
appears to promulgate , but, the most con¬ 
clusive text, negativing the theory of royal 
mines in a conquered territory, is found in 
Yajnabulkya^—who says— 

cT^ qw?’ qsi i 

This text IS a conclusive authority on the 
rights and duties of the sovereign in relation 
to a conquered country; that venerable 
sage enjoins that a “King bringing under 
his control a foreign territory becomes sub¬ 
ject to the very same duties as are cast upon 
him in protecting his own State” Remem¬ 
bering in this connexion the principle of 
Hindu Law that a conquering King is 
simply vested with the rights and duties of 

1 (Dr Sen’s Hindu Jurisprudenee P 61) , 

2 Chapter, X 

0 Achnra, 342 



^ 0 ^ King •md tlwf private rights 

tbo ‘’'’“^^0 least affected hy the conquest, 
^s>oti° jgflne the Ides of Vishnu in the 
let as 

P^^^^lng, it seems, became invested -with 
rjgbts and obligations of the conquered 
and be acquired the right, so far as a 
was concerned, to receive all the re 
,, 0 ijne which the conquered King obtained 
/ram the mines, by implication, having ro 
gard to the immediately preceding sloka', it 
may be suggested that this sloka contains an 
injunction against the King s making a vol¬ 
untary donation of this right of realising 
'-revenue to any person whomsoever The 
nn ftfiat therefore refers to all the rights 
the conquered King in respect of tlio 
'mines and in the view I take, cannot possl 
hly indicate that the King boenmo invested 
with the ownership of the ontiro produce of 
the mines of the "conqnorotl terntorj This 
interpretation appears to bo in consonance 
with tho aoknowlodgotl theories of Hindu 
Jnrispmdonco on tho subject of tho oxiont 
of tho right of a conquering King in tlio 
territory of a vanquished soioroign and 
there is no cogent reason to supposo that 
Vishnu took a view ns to tho King s rlglit 
in such a ty' "sl to tlio ncknowlmlgcd 
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principles of* Hindu Jurisprudence ; and 
there cannot be the faintest doubt that such 
was the King’s position in the Hindu system 
so long as that system was in vigour ; it 
would further appear from a Sloka in the 
Bamayana^—^where is laid down in no doubt¬ 
ful language the primary principle which 
should move the King into actions—that the 
King should not do anything impelled 
thereto by mere desire or liking or in prospect 
of gain, but all his activities are to be 
regulated by Khastra Dharma or the duties 
of a Khastriya ^ I have already drawn the 
reader’s attention to the prescribed duties 
of a Khastriya and there is no foundation 
there for private commercial engagements. 
Moreover, the King should appropriate only 
such things as are his legitimate dues. 

Besides meaning “mines” the word ' 
Akara bears other meanings and the com¬ 
mentators frequently employ such other 
meanings for explaining passages where 
that term occurs for instance’^ — 

Buhler himself translates this Sloka as 
follows — 

1 (Kiakindha, 17th Ch Slo 32) 

2 (Maha, Santi, 71 Oh Slo 6). 

3 Manu VU 62. 
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should add to the store house 4he quantity 
consumed durmg the vear The Sago also 
enjoins the king to keep in stock enginoa 
weapons, machines, and gun powder 

In the Bamaynna'also wo find that the sn 
me injunction has been laid upon the King , 
for he IB directed to govern the territory 
after making the subjects dear to him by 
good administration and filling the country 
with granaries, treasnro-lionses and weapon 
houses 

Eeforence is made to Government store 
house in the 4th century B C in the 
Sohgaura copper plato from the Gorakpnr 
District’ 

Buddhist litornturo also bears direct 
clear and abundant testimony to the fact 
that in ancient India construction of 
granaries by Kings ns well os the people 
for storing crops was a well Inonn 
feature of economic hto Grain crops 
were collected in a public grannn for the 
oiciBion of the royal titho proiious to 
their removal to pninto barns Special 
granaries used to bo kept filled with grains 
for urgent and mihtary purposes Tlivts 
m Buddhist India, it was a common pnictitu 
for the Government to tcop granaries as a 

1 (Armnjra. Cinlo T, 4<'t5 ) 

a. (See V A. Smith ■ Oxford IlKiorf lolrj II) 
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part of the i)iiblic admmistratioTi of the 
country^ 

Now from the above evidence, it is 
quite clear that in ancient India the King 
had to construct granaries, weapon-houses, 
and treasure-houses and to keep them al¬ 
ways filled with stock. 

So, another interpretation of the Sloka 
'HK'Hii. is possible and I may suggest 
that to be the more appropriate one, having 
regard to the whole tenor of the idea of 
Hindu Jurists on the present topic. 

I submit, therefore, that the text of Yishnu 
means that the conquering King is entitled 
to appropriate the entire contents of the 
store-house for grains, weapons, treasures 
and machines etc, of the conquered King. 
If this meaning is accepted ( and there is no 
valid reason why it should not be accep¬ 
ted ), the perplexities which have gathered 
round the interpretation of the text vanish 
and we find ourselves on a somewhat surer 
ground as regards this enigmatical text 
of Vishnu. 

It may be objected that if Akara in the 
Sloka be taken in the 

sense of store-house for grains, weapons 
etc, then what would be the meaning of 

1 (J. R A S 1901, p 861) ’ 

13 
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the Sloka’ where the same to^m la employed 
VIZ nan^lsiinin fts^ j a cannot 

possibly bear any meaning except mino 
In this passage and the commentators and 
Dr Jolly take it m that sense , and 
this is consistent with the orthodox posi¬ 
tion of the King as the more rovonno- 
leceiver from the mines 

Now, therefore, as the result of the 
previons disonssion, wo amvo at tho posi¬ 
tion that the Kings right irns limited to 
the realisation of rovonno, nndor the 
Shas/rtc injunctions, from the minornl 
produce of the country 

It is clear, howevor, that the nboyo posi 
tion does not sensibly oxtneato ns from tho 
dlfflculties suggested by tho problem of tlio 
ownership of nunorals nndor tho soil 

The Sago Mnnu in Ch VIII lias in 
course of laying down tho law on tlio sub¬ 
ject of articles lost by tbo oivnor and found 
by a stranger or tbo King s «or\ ants and of 
troasuro trove oolnlns in Sloka tliat 
tbo King being tho Adhipait (lord) of tliu land 
shall appropriate vtsw of ancient hoanls 
and motnls found m tlio ground by reason 
of his protection and liccnuso ho is tlie lonl 
of tho soil This is Bnlilor s vorsion of tlio 
Sloka Tills Sloka in tho contort in nliicli 


1 ( ti-fion 3 Oi I) 
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it appears seems to supply a reason for the 
appropriation of treasure-trove by the King, 
but does not distinctly raise the question of 
the ownership of' minerals under the 
ground and cannot be cited in support 
of the proposition that the King is the 
owner of all underground minerals. But 
Buhler’s translation is not the only possible 

meaning which the Sloka may bear, for 
Kulluka’s rendering is quite different and 
distmctly raises the question of mines. 
The Sloka runs as follows :— 

V I 

^'vTFT UVT W II 

This Sloka has been translated by 

B abler in his edition of Mann in the 

“Sacred Books of the East” Series in the 
following way *— 

“The King obtains one half of ancient 
hoards and metals ( find ) in the ground, 
by reason of ( his giving ) protection ( and ) 
because he is the lord of the soiC. 

The term in this bloka of Mann 

has been rendered by B abler as lord , but 

a more appropriate rendering of the term, 
consistent with the position of the 
King as the supreme head of the adminis¬ 
tration IS overlord ; and the term has been. 
so rendered in the Cambridge History of 
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India' I need hardly draw tho roador’s 
attention to the difforenco which oxiste 
betwoon tho meanings of tho words lord and 
overlord and to tho diHoronco hotwoon 
ownership and ovorlord-ship 

This rendering, if it wore beyond criti- 
sism—the only correct rendering of tho ab¬ 
ove text, shatters tho theory of tho royal 
ownership of mines , since tho translation 
does not oven show that tho metals found 
nro discovered in tho mines , perhaps a 
casual find of metal Is what, according to 
this groat authority, tho Sago Mnnu must 
have meant and possibly, having roganl to 
tho fact that mines wore non existent in 
Madhya Dosha, this interpretation seems 
to bo correct and in tins view Manu is no 
authority for upholding the doctino of ro> al 
mines, lint other intorprotations nro poss! 
bio and I shall trr to discuss tiio other prolwi 
bio Bonsos of tlio Slokn 

Tho Scholiast Kullukn in Ids common- 
tan on this Slokn takes tlic expression 
to moan fssi sssrsfits ssensivri dam 
and consoquontlr in tho opinion of this 
groat commentator of Manu, tlio vholo 
passage when rondorod into Englisli i\onlil 
stand ns follow s — 


1 OdI 1 r iis) 
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*‘Of hoards anciently concealed under 
the earth and not known as belonging to 
a learned Brahmin and of gold and other 
metals obtained from mines, let the King 
appropriate half, since he protects and is 
also overlord of the soil”. 

In these circumstances, though persona¬ 
lly I am inclined to prefer the rendering 
of the great oriental Scholar Buhler, yet 

the meaning of perhaps the greatest of the 
commentators of the Manu Smriti deserves 
our serious consideration and I accordinglv 
proceed to discuss the text in the light of 
Kulluka’s interpretation 

The process of reasoning upon the appli¬ 
cation of which the text quoted above may 
support the theory of the royal ownership 
of mines may be stated in the following 
way^ — 

(a) The King is the overlord of 
lands as well as protector of all things 

(b- Metals (minerals', are found in or 
under the land. 

(c) The King is entitled to the under¬ 
ground minerals 

Upon a consideration of this text, it 
would appear that apparently two reasons 
are put forward by the great sage for the 


1 ( Manu Ch 8 SI 39 ). 
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King’s right to the appropriation of half of 
the minerals raised from under the ground 
^ They are — 

a) He IS the lord of land ( or over¬ 
lord ) 

(h) Ho IS the protector , 

The second reason obviously refers to 
the King's position of political snpromacy 
in the state hy virtue of which in all tho 
ancient and modern kingly forms of 
Govommonts, tho duty of protecting tho 
subjects from oxtomnl invasion or internal 
discord is cast upon him , and it is on 
account of this protection that tho sub 
jcct owes allogtanco to tho sovereign 
1 his IS ascribed by many political philo 
sophers ns tho ground for tho royal proroga 
live to impose taxes upon tho subject 
Hindu Jurists wore obviously familiar 
with this pnnciplo and if tins bo so, tlio 
necessity for supplying n second reason 
for allowing tlio King n hati simro of 
ininornl products docs not npjionr to bo 
clear unless tlio tvo apparent reasons m 
truth constitute onlj difforont forms in 
wliich tho snmo notion of tho roinl supro- 
inncv iind Iieon expressed by Jrnnu 

Hut to my mind tbo Idea involved in 
tbo expressions wsts and KSirnfc points to the 
snnio notion and oMtlontly refers to tho 
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King as the ruler of the country and not 
to the King’s position as the owner of the 
land ; for overlordship of land is but an 
appropriate function of rulership of the 
country. It is not at all difficult to under¬ 
stand that in Hindu Jurisprudence a line 
was drawn between ownership and 
rulership, between private right and public 
power. 

The half goes to the treasury, to the 
King who is, indeed, the Governmental 
power of the sovereign state To attribute 
proprietary rights of a supreme landowner 
to the King was absolutely foreign to the 
ideal which Hindu Jurisprudence has 
formed for the individual who has to 
Wield the supreme Governmental power. 
To the Hindu Jurists the King is a symbol' 
for the public power of the State ; and 
evidently, they found a good deal of real 
difference between tax and rent. Therefore, 
even if Hindu law compelled the subject 
to deliver over to the Governmental power 
of the State half of the out-put of the 
mines, that does not necessarily involve a' 
negation of the subject’s ownership of the 
mines. 
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The Technical Significance of the 
term >jf>t In Hindu Jurisprudence 

I have tried to put forth in the form of 
B BvUogism the necessary logical implica¬ 
tion of tho proposluon that the King is tho 
lord of the land , but if by virtne of tho 
fact of hi8 being the lord or ovorlord of tho 
land, tlio King ivoro allowed by Hindu 
Jurisprudence to appropriate tho minerals, 
then tho term ^ clearly denotes some¬ 
thing wider than tho surface of tho earth 
nnd must be regarded ns having tho broader 
import of including the subsoil 

Tlionforo, the question arises whnt Is 
tho legal idea which tho Hindu Jurists 
associated with tho term iifs Hod it any 
toclinical sense attached to it? or does it 
litar the ordinary lexicographical sense 
nnd is but one of the numerous syno- 
nvmus words such Wn oto Tbo term > 3 fs 
mav iie littingl} transfatod by the form soil 
or land and also countrj Tho term land 
itlicn used in a legal sense has a ^ory 
tecliiiicnl moaning Iy)rd Coho has doQnod 
the term land ns employed in tho English 
legal s\stom In tlio following words — 

‘ Laind in the legal Blgnlllcntlon compro- 
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liGDCletli any ground, soil or earth what 
soever ; as meadows, pastures, moores, 
waters, marishes, furses and heath. It 
legally includeth also all castles, houses 
and other buil lings . for castles, houses 
etc consist upon two things, viz, land 
or ground, as the foundation and structure 
thereupon , so as passing the land or 
ground, the structure or building passes 
tberwith^” “Land hath also in its legal 
signifiication an indefiDite extent upwards 
as well as downwards Cujus est solum, 
ejus est usque ad coelum, is the maxim 
of the law, upwards , therefore, no man 
can erect any building, or the like, to over¬ 
hang another’s land And, downwards, 
whatever is in a direct line between the 
surface of any land and the centre of the 
earth belongs m general to the owner of the 
surface^’’. So that the word land includes 
not only the face of the earth, but every 
thing under it or over it^ 

Therefore, land has m legal sense an 
indefinite extent upwards and downwards 
And the word “land” includes not only the 
face of earth but everything under it or 
over it, so that under the English system of 

1 See Co Litt 4a 

2 Stephen’s Com Vol 1 p 94 (14th Ed J 

3 Shep Touch p 90 

14 ' 
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land holding, a grant of land passes tho 
mines of metal or other ores, ivntors, houses, 
forests, fields, etc , in fact, every concoii ahlo 
thing under or over it unless the grant is 
for a specific purpose, eg, of a term of years 
for building 

The "word ^ moans either tho earth, 
soil or ground , tho authoritative Sanskrit 
dictionary Modini gives tivo synonyms for 
this ivord — ifWt «!ini 

Monnior W Ilhams in his ■woll-known 
Sanstrit-Engliah dictionary gives the same 
two meanings earth and soU or ground 1 ho 
second meaning ot tho word ifs is evident¬ 
ly what a lawyer would understand by tho 
term , whether he would include in tho 
connotation of tho word simply tho surface 
of tho soil or tho sub-soil also is a dilTorout 
question altogether and n solution ot this 
question must alwavs depend on ilio fact, 
whether in tho sjstom ot jurisprudonco 
particular!) in view, the term bears tlio 
moaning which tho I iigli«h jiinsis attach to 
it or whether the term simplv niraiis tlio 
surface 

In tho whole rciilm of tlio legal Iltemturo 
of tho Hindus so far im have Iiein ahlo to 
inicstigalolt 1 line o not mot w 1th a diiniiHi 
on of tho term s's though that lltcrnturo 
is ahuudautl) full ot slofo* and heiitenccs 
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Tv^liore the term has been employed. In the 
absence oC a definition, the task of inves¬ 
tigating the precise sense of the word ^ be¬ 
comes supremely diO\cult ; but, the task 
must be undertaken in order to fully under¬ 
stand the meaning of the word as employ¬ 
ed in the shJea of Mann where in the same 
slolca wo find two expressions 

(a) 0^ V fMV 

(b) 

It would not be unreasonable to suggest 
that the two words and whichimight 
bear the same significance as indicated by 
the word have not been employed in 
this passage in that one sense ; quite pro¬ 
bably, the term has been employed here 
in the second sense attached to the word, 
VIZ ground or soil, in this view I think it is 
quite proper to translate the two passages 
from the ^?c?/ca of Manu Ch 8-Sloks. 39 as 
follows — 

(a) of metals found under the earth 

(b) He is undoubtedly the over-lord 
of the ground or soil 

It is obvious that the term in the 

above expresion of Manu bears the simple 
non-technical geographical sense of earth or 

To my mind by the word ^ the Sage 
emphasises the position of the king as 
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orerlotd in rolntion to tlio soil or ground or 
land of tho country, i c brings into pro 
m in once ius position of intornal snpromacv 
as tho arbiter of tho internal disputes and 
disturbances amongst hia subjects and 
evidently does not refer to tho king s posi¬ 
tion as the supreme protector of the country 
against ostomal foes, t e to his postion of 
political supremacy or intornatlonal sover¬ 
eignty If tho iutorniitiODnl position of the 
king was intended b> tho Sage Jlanu, 
undoubtedly a word clearly signifj ing the 
whole dominion in a political sense ought 
properly to hate been oniplovod I think 
tho term ur which moans tho country 
viewed m its political relation to the king 
ns a member of tho international svstom 
might have boon tho proper word 

It may therefore bo conchidod that in 
this passage tho word sta docs not menu the 
earth but surolt nieaiiB tho soil or ground 
or to emploj its Inglisli cquiialont laiiil 
how upon the assumption that this roas 
soning is correct there cannot Iio llie 
slightest doubt Hint the term s's also inclu 
dcs tho soil under tho surfaco for it stands 
10 reason to liclioio limt tho sago lias gnon 
a share thevrare of minerals to tho I'Mi/aO 
or oetrlord of as in thu senco of the 
surfaco of tho ground 
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Neither is this wider meaning of the 
term unknown to the Sanskrit literature. 
On the other hand, it was a very common 
significance of the term as would clearly 
appear from the lexicon , the 

learned lexicographer has given the synony¬ 
mous expressions for .'^ubarna ; let us quote 
the exact words of the lexicographer here — 

Now, therefore, it is clear that the name 
of the mineral gold found under the earth 
is Sanscrit legal writers also employ 
the term ^ in the same sense in which it 
is employed in English Law , in this con¬ 
nexion reference may he made to Kaman- 
dakiya Niti-Sastra, the ^age says that the 
Rasira becomes endowed with wealth by 
reason of the quality of ^ and the king 
attains splendour when the Rastra becomes 
wealthy ; therefore, in order to attain splen¬ 
dour, the king should improve and 
thereafter the Sage directs the king to 
choose lands ( ) abounding in crops and 

mines, merchandise and minerals, grazing 
grounds, plentiful water, sacred towns, be¬ 
autiful elephant forests, water and land 
routes, and numerous natural streams for 
improvements.^ 


1 ( Slokas 50-56 of the 4th Chapter ) 
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From tho above slotas, it is quite clear, 
that vm was considered a part of ^ 
or land and this la only possible if 
IS used in the sense of inclnding the sub¬ 
soil slso , I, therforo thint that Kamnn- 
daka in applying the adjective wnvwift te >lRi 
must have used the term ^ or t in 
the same technical sense in which wo find 
the term laud employed in tho English 
legal literature 

Tho author of tho Brahma—Baibarta 
Purana while describing the birth of tho 
Prithm gives a description of Bharnt- 
barsha and thoro occurs tho following 
Sloka — 

Ssiiihj I 

sSr lijin s^t ssNitr i 

From tho aboio sloka it is quite dear 
that the author employs tho term Uhmiii 
to includo also tho sub-soil since ho 
describes tho country ns '•mfl sfa •tjai (witli 
land containing gold) if this bo so, thoro 
cannot lie tho faintest possililo hesitation in 
holding that in Sanskrit tlio term nfs also 
included tho sub soil 

Hint it moans and includes tho surface of 
tho ground is boyond any donbt ulinis 
oo\or and tlioro iiro common uords in u “0 
in Sanskrit wliiUi show tills sense For 


Unbist lltlUarii 1 K. Chtp 
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example, take the word ^ which the 
Sabdakalpadrama defines as 
H?^qT ^ ^THTT. It is clear, therefore, thxt 
the term ^ in Sanskrit bore the same 
significance which the term land has in the 
English system of Jurisprudence and there¬ 
fore it becomes a matter of ordinary cons¬ 
truction to determine its exact sense in 
any particular passage 

Thus, it is evident that in the Sloka of 
Manu quoted above, having regard to the 
Context,’ the term means and includes 
also the subsoil and therefore in popular 
untechnical language the meaning of the 
expression ^ is—‘ He is the over- 

lord of both the surface and the subsoil. 

So long I have confined the discussion 
only to the 39th Sloka of Manu Ch 8 and 
I suggested that one of the reasons for 
holding the term as moaning soil or 
ground was that here the Sage laid parti¬ 
cular stress on the internal supremacy of 
the king in his character of master of 
particular portions of the country or the 
ground or soil and therefore, instead 
of the term ne which pointedly shows 
the Kmg’s relation of supremacy in the 
country considered as a political unit in an 
international sense, the term ^ had been 
employed. 
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Tests in largo numbors may bo citod to 
illnstmto tbo point. It is lugUly necessary 
for me to place boCoro tho render some 
passages from rocoguisod Sanskrit authors 
to show that tho wortl nr and ttro 
oiuployod to omphnsiso tho one or tho other 
branch of tho rolation of tho king to tho 
country over which ho rules 

il ho term iw jg employed in many plncea 
hv tho writerg on tho I’ohtical science of tho 
Hindus. I will take somo examples to 
illustrato tho conception of nr in llindii 
legal and political litonituro 

(a) firt' tir sH fini fHiWtrrfrtnw i 
'sA'i i 

biikrn, Cli 1 SI lb 
Tho diftoront parts of tho dominion 
( «w ) force and ministers of tlio King fall 
Bopnmtcd from him who always betrays 
want of skill in dlplomncv 

(p) w-nnl sns tritu^sss' 

sfinpns wr' v«irTsss<pii i 

JInh Santi—C7 Ch 2 Slo 
It IS tho foremost dutv of tho people 
in tho dominion ( »n<s ) (o insinll their 
King for tho robbers surolj ovorjiowcr 
Mcnl and kingloss coiintn 

(C) sers'l nsr' vitwKt’nitu i 

Malm, Santi 07 Ch 1 Slo, 


11 “ 


'iin n HiM>r .iritisnsi ijI xo: 

* *■ 

I n ]nui:U"^K fnnnint’^-,1 ii"!i<’(' ( vr ) 
not pH'VJii] 

ni) ' ov ec- i\ j; j 

^ 

Muh. Sau lL—f)7 C"h. .I Sloka. 

—I—. I ■„ !■> ^ , .. w,, — 

II is n< d pioparlv tic'llr.iblo to live in 
lcii'ii< 7IT‘Ks rountrio^, (for) in su<dw ‘onntrics 

" ITFo dot*s no yxu_o:n rv _t ho sarrifirial 

(to th(‘ Gods' 

(C'' v: Ti TjiT,;' i 

•s»T’T>7lfs HJ T'l '! 

^rnh.i. iSanti. (>7 Ch Slo. 6 

\Vhon n powerful liujr desirous of 
conquest/ enters n kin^less (disoulororl), 
■) owerless ldn"<lom, lie should ho respected. 

(i) ^.1 h: rjp, gn[ 7T5IT a^“1*1 1 

Pvamaynna, Ajodliya, 14 Canto. 55 Sloka. 

Such becomes a country wlicrc no king 
is seen 

(g) w ^ iiTPrOT ^T{ 1 

'qTntrn^f w k 

Ramayan, Ajo. 67 Canto Slo 29, 

Just as a river is without water, 
and like a forest divested of grass, and like 
cows without cowherds, such is a country 
( ) without a King 

15 
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Ira flittfHl 'terr wnr M*ry'fl5i i 

Manu, 0 CIi Slo 294 

The Bovon componont parts of a kingdom 
are snnmeratod thns King (protector), 
minister, palace, dominion, treasury, pumsli- 
mant ( to ) and fnends 

CO w ^ flraii}! I 

TOT 'difl em BWT lOJUilJlr I 

Ajo C7 Can 33 Slokn 

As tbo oyo always turns toiranlH 
tho wolfaro of tbo body, so also tbo King 
ns tbo inangurator of truth and jnstico 
(looks towards tbo wolfaro of tbo kingdom > 

(J) 'rft wf siSronraiSui 

A dominion should bo ncqnircd rightly 
and tbo samo ought to bo justlj (/ c 
according to tbo rules of jnstico) ruled 

(k) ewrrei ops nstii irarr i 
jiAwis mn o»i tmtu i 

Tbo component parts of a kingdom 
become possible from ( nr ) so the king 
sbould protect tbo nr i^iUi all dlliinmco 
(Iloro a distinction 1ms been drawn Iietnis n 
(liody ssA*a:wn and dominion sinmi wbicli is 
called nr 
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( 1 ) \ 

?5raTu?T%q7rwr f% 

Manu, 9cli, 305 

As the sun takes away watery substance 
(by degrees) throughout the course 
of eight months, so the king, like the sun 
should collect revenue (slowly) from 
his Government (dominion—u?). 

(m) 

<T^FrTf% i 

Mahabharata. Sabha 5-76-77. 


The King should keep the cultivators 
satisfied, he should arrange the digging of 
wells and big tanks m places by division 
and see that those places are full of water. 
1 he cultivation should not depend on 
chance alone () 


(n) i 

Manu 7th ch, llo 

So the king should govern his kingdom 
( —^) by exterminating the opposite (ene¬ 
mies to the people). 


(o) 




Manu, 7fch, 157 


Au'l the five others called Ministers, 
dominion forts, wealth and force. 
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(P) rj? 

In hifi own govommont ^nr (tbo king) 
shonld ba jnat (pursue tho path of justice), 
and towards hia enemies very powerful 
(q) wlti\«r«si5« wnuSifeH I 

Jfann, 7tb 80 

Paddy sbonid be collected from Ibo 
dominion at the end of tbo year 

Tho above texts, I have collected at 
random from tbo autbontativo works to 
which roforoncos have boon gnon Tbeso 
diverse texts mnv bo fairly taken as expres 
sing tbo senao in which tho term or is 
emplovod in tho Sanskrit litomtnro 

I bare attempted to giro ns litoral n 
Tendering of those paasagos in English as 
IS cjuito compatible with kocpiug iininjttrctl 
tho true sonso oC tlio texts 

Non then tho signtllcaiico of tlio term 
tiT in ail those pnssiigos is tpiito cililont 
and cannot possibh lio anj thing Imt tlio 
idea cons 01 ed bi tlio Mord Stn o nliidi 
denotes sonicihlng niiln nllv diiTtrunt from 
oitlior tho colourless term toiintrt 
or land 1 ^ It is esscritiallj tlio cottnlni 
considered ns a inomlior of tin lommitniti 
of intcrnaltonal jiorsons pos-ssing tlio 
marks of iKilimal soicrt Ignly in atltllHon 
to the juristic 
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Tlie hfunc Siair-idta is also very a]>pro- 
jiiiaicly conveyed by other ’words in tlie 
,*"anslvrit lan^naji^c which also eleaily indi¬ 
cate that the conception of ne piocceds from 
an altogether different point of vi(‘W 
employed in looking at the teiritory Tlie 
Kasniinan Commentator of Mann. Me-llia- 
tillii, while explaining the word ''Sitnn (t'^tra . 
occnnng in j^fanu VJf—SI .‘12 and iht* term 
Janapridnh occnnng in VI If. Sloka 41 of 
Mtnni as signifying Kingdom and conntiy 
resjiectively, introduced by way of ill us¬ 
ual inur Im ‘^eii'^e. the name Ktnjimtr an 
imlejieinhnii ^overeign-connlry in the d.iv^ 
f])rob;ihly Dili Century A 1) ) hefoit* the 
^^ollamed^^^ conqne'.l of the K.astnnian 
Vtilley tind thu'^ indnaned lh<' technic il 
v<‘n''C in V Iiicli 'hcnf* pTun wck’ eniplon d 
in ancimit San^knl lirertifiire. 

‘1 he following text*' may hr coed f^r 
tle.'iiing up my nnuniing. 

gi) t-'-af"' r r;r gfC'C'-* j 

f H-P'’'*'/ *rry XT *^1; « Ji 

Malm. Santi. t’h. D 

xiS-ttV rt'‘■-•T r , 

U-ioia A (. n7 *' oj ..—'f 

it 

(C) - ’ 

f r-' ■= n t-K ) 

I* ‘ h. C 
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(d) ^ntsw i 

vrft fvPrt I 

Mnhn, Snnti, Cb 97, 24, 
Thoro aro a largo numbor of Sloltas in 
tbe same Chapter of tho Bamnyana, ivboro 
fbo ’term "law baa boon employed to Indi 
cato tbo aonao of ntt and a translation of 
tbo texts cited above might servo to bring 
forth tbo Btato-idoa contained in tbo term — 
fa) 'lhat king is firmly estabUsIiod (deep 
rooted) tvhoso people aro prosporons and 
tvbo IS most bolovod, self aatisdod and siirro 
unded by ministora 

(b) In a kiiiglcas (diaordorod) coiinlri, a 
cloud, -wbilo giving out flnsbos of lightning 
and high sounds does not pour upon tho 
earth heavy rams (show erg) 

(cj A dutiful king after intcatfgaflng 
the laws of castes, countries, guilds and 
families shall lav down ids own rule of 
conduct 

(di Tile ting in whose counln •mt 
thro arc niimorous ofilccrs of state is liound 
to be olfaced and lie incurs great sin 

t\ o tbinh wo ninj now safolj coniludo 
that t1 e term ijfrt is cmplovcd in fjanskrli 
politico legal works in tho sense of sod or 
land and tbo ‘countrj in the sense of tho 
Sidit used to bo expressed b\ the favourite 
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term u? most generally and sometimes sucli 
other word as 

The technical sense of meaning soil 
or land is emphatically brought out in the 
following texts — 

(a) ^ i 

Maha,-!?anti, 91 Ch, 40. 

(b) ^ 

JRT II 

. Maha, Sand, 68 Ch SI 37—38. 

(o) ^ CT I 

?T^Tf%^cT 'i?5rp5?r ii 

Santi, 94 Oh Slo 7 

(d) i 

Alaha Santi, Ch. 10 

(e) ijffrrraT. Jwsm. i 

irrot w wf II 

Maha, Sava, 5th Ch , 95 

I 

(f) »r jre? ^ ^ ^ ^ I 

fk^ cT^ II 

Maha, Santi, 57 Oh —37. 

(g) 'snffTrerff^pTwf i 

Artha feastra. Book. Ill, Ch. 9. 

(h) 

IJsanar Sanhita 3 Ch.—93. Slo. 
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(1) Nfrifftj iftm firfroiH I 

Uusnnar Snnlutft, 6tii Cb,—I'i- 
(3) p^K^ftwtislinprtiiiift'Smvi 

TJsanur, 5lh Cb 15 blokfi. 

(k) igftfriPiBt TOre» i^«f i vi t ai ' xrfN i 

Angim, 151 CU 42 Slolcfi. 

(l) «Wt tnrnr i 

Atri Sloka 330 

(m) nW vimft n »t uprt tTaT% 

Snmbarm 33 Sloka 
Cul ^ i 

Mnnu 4(11 55 

(O) HfiiANirmtiftfii <Kai5r»'W; 

ilanu, 4ili sf 

(P> ■pro NIT »ftw 

Afami 5th 1 

(Ql nINN' hqTf't NWTIH N 

^ " Mann Cili 1 il 

Sco also Mann, Ctb CU feloUa 22 7tU CU 
Slo 8 

(r) >l>i«AT't>re 

iraiN, VinTr ijW ^4 

hnmomlnkn, Sih Ch 50 Slobn 
(8) «Nr!«frt5 NTOl n»t 

NTWPt trapn «n eTcitTf'ti i 

SnUra 2 CU—ioS 
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(t) ?nmuf ?? \ 

(Bralima-Baibai’ta Parana, Prakriii- 
Khaiida Ofcli Cli, SI oka. 5. 

See also tire following Slokas in the 
above chapter of Prakriti-Khanda—14,15, 
18, 19, 20, 22, where the term Bhami is 
t^mployed in the technical sense moaning, 
in the context, merely the surface of the 
earth.) 

It is needless to multiply examples where 
the authorities have used the word as a 
technical legal term to indicate what an 
English lawyer would signify by the use of 
the term land The extracts, quoted above 
will clearly show that in these iiassages 
stress is laid solely on the internal relation 
of the King with his subjects and is re¬ 
garded as an object or instrument of 
economic gain or land in its technical legal 
sense. 

Again, proprietary rights in land may 
he considered and examined from two 
different pomts of view. Land—lights, in 
the first place, may he viewed from the 
stand-point of public law and as forming 
the frame-work of the state ; they may as 
well be viewed and examined from the 
view—point of private law as a mesh of 
private rights and duties, 

16 
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Two groat Enghsh Torists of recent 
tunes have rfiBcussoil tho prolJloras of pro¬ 
prietary rights in land from tho two points 
of view montionod above Tlieso great 
anthoritios claim to have mndo tho distinc¬ 
tion thomsolvos , they writo *■ this distinc¬ 
tion is ono that wo make, rnthor than ono 
that wo find made for ns (P A M, History 
of Eng Law Vol II p 1 ) 

Tho junapmdonco of Enropo might not 
have porcoiTcd tho distinction noted alios o 
hoforo tlio end of tho iOtli coiitnrv of tlio 
Christian Era bnt, tlio sagos of antient 
India wore nndonbtedlv familiar T\ith tho 
distinction so nssiduonsly worl cd out li> 
Jicssrs I’olloct and Alnitland 

Tiio tovts wbieli hmo been nuoted nhoio 
eortninlv indicate how in ancient India tlio 
jurists tlioronglilv got liohl of tiio two sinnd 
points from whiili jiroprutarv rights in land 
sfii miglit ho oramincd 

That iihilIi ((noted Slot a of Matiit 

tsstSTO SIlsiifTS fsil f 

siMir isnia >011 usrfvnWv s- » o 

Cll h, “si I't 

fnrnisliLs an apt illiislnilioii of liio 
mattirm Imnd lliiulii Jurisiirudi nn as 
1 Iiaio slioiMi uhosuilid not alloo tin In ad 
of tin stale aii\ jiritnti pro|)rn tan n_lits 



in land nai did il }ir‘nnit hini in ongai^o in 
private comincirei'oi jicisonal efain Tlicre- 
ioic ni relation to the kin*: or land 

van only ke vunved from iho stand-pomt of 
puldie 3a%v as supjilyjn^ llio rovcnuo to 
uplnild the frame-work of the sfatc. 
Consider. aLrain. Die SloKa of tlic 
Ailha-Sastra 

Aillia Sastra Jlook III Ch. 9 

Here undouhtedly, the jurist lias been 
couvsiderinir the problem of inheritance of 
land from the stand—point of private law 
as a mesh of piivate ri‘i:hts and duties 

It IS obligatory upon ns to keep this 
circumstance in view ; ior, thus are wc 
able CO understand the position of the king 
ill rcgaid to tln^ land of the kingdom over 
which he rules His light to receive 
levcnnc only from land can thou only be 
scicntitically explained as based on his 
Xiosifcion of the greatest public iniictionary 
of the state. If we remember this distinction, 
we shall never fail into the err of suppos- 
sing that the king in ancient India was 
ever the owner of land as a subject of 
private proprietary rights. 

How, upon a compaiison of the woi ds 
uy and it is abundatly clear that in 
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Sanskrit, wliero the writer wiskos to oni- 
pkasise the politico-soToroign cbaractor of 
the royalty or the State, he uses the term 
or or and on the other hand wliorc he 
wishes to designate tho King in his 
relation to tho aabjoct as the symbol of 
internal or juridical sovereign tv, or 
roughly in tho chnmctor of a big land-lord 
BO to say, ho employs tho term wliich boars 
the technical sense of land as employed by 
an English jurist 

This, I submit is a very important consi¬ 
deration and an oiorslglit of tills feature of 
tho juridical characUr of tlic word qfh lias 
boon fraught wltli important and far rcnUi 
mg consequences in tlio iiistorv ot tho right 
to underground minerals in Modem India 
It is to ho noted lioro that in ancient Inilm 
llioro wore countries goicrnod bj sj stems 
wliicli rosomblcs tlio republican form ot 
Qoiornmoiit of modern limes an 1 in roniie- 
iion nltU such •■intes ns neru rnletl lit 
nntonomons coqiorutlons tlio nutliors of 
political Morks emplot tin term ttntjx 


) Bi** JlhmWLw • t l/<*i I 




CHAPTER Y- 


The Ancient Rule in regard to Mineral 

Bights 

After this pretty long discussion let 
us revert to the Sloka of Manu 

HTPTrat ^ i 

Wfpr TWcT ft 1} 

^ 0 \ 

As I have before indicated, in this sloka 
two reasons are assigned by the sage for 
the King’s right to appropriate Half 
of metals in the mines. Here the two sepa¬ 
rate reasons bear as a matter of fact the 
relation of one being subordinate or acces¬ 
sory to the other and the principal reason 
is contained in the term which is 
strengthened by another reason viz-over- 
lordship derived from the fact of ^ of the 
a character inherent in the conception 
of sovereignty. 

Postponing for the moment the discus¬ 
sion of the nature of the King’s right to the 
land or of the country, let us see what 
is the extent of the portion of the minerals 
raised from the ground which the King is 
entitled to appropriate as his share. The 
text saysw 
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AVhnt isitho moaning of tlio osproasion vWi ’ 
Is tho Iving entitled to appropriate an Oi.act 
Iialf of tbo minoralt, ns his own royal share’ 
Or m other words does tho word Ardha 
bear any other significance snv, a fraction, 
a part only of tho mineral produce greater 
or lo'-s than an exact half ? 

lA3t ua first of all consider tho different 
senses, if any which tho word xt boars in 
tho Sausl ritltongno 

Tho lexicographer Amur Sinlia has tho 
follon ing in Ins diclionnr\ on tho word xl — 
<*1 mw am’Dr- otwih iwc lioro tho word lioars 
tho iicuti r gondor and moans an exact half, 
tlion tlio learned loxicogniplior continues 
tlius —(masculine) mrrsiT M 
net in tills sense tho term evidently moans 
a part oiilj 

fsTi ir*ti «TO M g ssrg rssT i 

Tims tho (lucstloii iininrallj arises in 
wliicli of these two senses has iliiiiit 
cinploNcd tliij Miguo li rm s* in defining 
tlio portion of tlio produce of tlie mines 
duo lo tlio King 

It niipo irs to mo tlial Mann lift Hie 
iiialli r in an iiitontioimllN indefinite stale 
this 111 i\ Ik nscrilH.d lo tlio i irenmstants 
of lirartii al in utilltt of a fivi d rnli due 
jMrliaps to tlio non exisft nec or ratlu r 
ttonumic nnimportamo of mine worKlng 



ancient \\vh\. IN iu:<; to \l iium rs vrt 
' » • 
hi llu' Madlnn-Do^^li.i wlioiv Mann appoaiN 

to have lionfished • thi'ii, fi^aiii we mnsl, 
remember Uiai that the ITindn Sai^es nev<'r 
til 0 of remi ml ill" the Kim: that lie i^ oiilv 
cutitled to his legitimate taxes and no¬ 
thing but tliat , and in all cases the Jung 
must jiay heeds to the customs pievaiUng 
iu the kingdom’ ; thus, it is reasonable to 
suppose that the great sage left the matter 
of the royal share of minerals to bo detcr- 
mined by the varying mining eiistoms of 
each locality, only laying down a reasona¬ 
ble maximum limit of the King’s demand 
based on principles of equity aud justice 
It is quite xiossible that customs as to the 
share of the produce of the mines assessable 
by the King varied m diJTereut localities 
and in reference to which Mann’s rale has 
been left so elastic It is not a violent con¬ 
jecture to infer that Manu was but vaguely 
aware of any definite custom on the siibiect 
of the King’s share of the mineial produce 
in Aryan India and there is solid reason 
to submit for holding that this must have 
been so, since all traces of ancient mineral 
workings have been found beyond the bor¬ 
ders of the sacred country for the guidance 
of whose people the great sage appears to 
have xiromulgated his sacred code of Laws 


1 ( See Gautama Saohita Ch X, 1„ Sise Manu Oh 8 Slo 3 ) , 
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Ab a matter of fact oven nnv yngno milo 
of this liind in relation to tlio 1 ing b sliaro 
of tho produce of mines is absent from tho 
Nvorlts of the other Sages who irroto for 
tho pure Arrnndom of the Mlddlo-countiy 
(Madhya-Doslial Wo do not dnd the Kishis 
TnjnahalkTn Vasisthn, Gautama, Attri, Har 
ita and others laying down any rule on this 
topic, hut eaoh one of those sagos promul 
gates rules as to tho King a right to trensuro 
irovo This nbsonco is very sigiii/leant and 
InTolvcs tho position that tliis rule of Sfanu 
was conccrncii only with thoroicnuo logiti- 
niatolN loiiahlo from subjects ongngod in 
ilio commorcial exploit ition of mines A 
diftoront explanation of tho rule relating to 
Kiiig s share miglit also bo suggested It is 
Nvoll known Uiat tlio itisting Mann Snnhitn 
is tlio hist of tlio rtconsions llirougli whleli 
that aneieiit code hnB passed and tlio date 
of llie ])r<stnt work lias Ixs ii jilaccd lirllin 
nntit|unnaii8 in llio 2nd centiirj H 0 and 
most prohithly tho on^lnn} wort of tho 
School of the Mannviis ninv liase bdui 
< omposed at n conMdomhlj earlier eenturr 
iKdoro tlio Clirislinti cm and one would not 
ho far wrong In placing ilie work hOO or 000 
M ars lieforo ilio birth of Clirist' Tills In iiig 

I 8r* llbifcsVtkif C«/BUrbirl I<*s:liorv fstf 
1 I’i' 
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SO, it is quite probable that the sloka which 
is capable of being explained as upholding 
the theory of royal mines is an iiitroduciion 
of a later recension and was possibly a 
borrowing of the rule of Kautilya in a 
moclilied form, adopted by an Editor who 
flourished after Kautilya. But, the only 
possible time, when the Smriti writer or 
Editor would accept a rule like the one in 
question, adyocating the royal ownership of 
mines, would be during the great Hindu revi¬ 
val of the 3rd or 4th century A. D So if we 
hold the view that this sloka has been taken 
in a modified form from Kautilya’s Artha- 
Sashtra, wo must accept Dr. .Tolly’s view as 
to the date of Mann (2nd or 3rd century 
A D But the acceptance of this date is 
open to great objection- ; and, moreover, this 
extreme explanation does not quite fit in 
with the scheme of Mann and I proceed to 
give another explanation which perhaps re 
conciles this passage with another in the 
same Chapter. 

* 

Mann and almost all the sages I have 
enumerated lay down a specific rule for 
the share of the King and make it 2 p c 


1 See Cambridge History of India Vol 1 P 278 

2 See Cambridge History of India, P 278 and 279 
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Mann Bays. 

TTia t 

'W ^ i 

7th CU Slo ISO 
(Bahlor’s translation runs thus —A 
fiftloth part ot (tho incromonts) cattle and 
gold may bo taken by tho king and tho 
eighth, sixth or twelfth part of tho crops 
Slokas of corrosiiondlng import occur in 
tho other Smritls o g Ap ft 2G, 0 , Gjiutama 
X 24-27 , Taslatha XIX 2G 27 , Haudhat ana 
II, 13 15,18 Vishnu III, 22 25 and 2') JO , 
from those it niaj ho tca'onablv inferred 
that tho rule embodied in tho slol a a as 
an ancient common rule in Arjnn India 
KuUnkn, in Itis commentary on this 
Sloka explains that of tho extra procoida 
over tho capital otnploycd in respect of 
trade in gold and animals, ilio King slialt 
appropnato a two percent Tlio common 
tnry of Kulluka roforrod lo ntio\o runs 
thus — 

nmisin ■ n h t s^iMs'i'ii s^tx*** t ssrmri nti 
cfhTs-I sii(T«(TS»tJln»ifl»r^iawe‘<rrc-wiiin*i'T*V<'rn 

WTSie-iniresTVs VnyJ stisxx^tss 

Tliiis hotli tlio Eastern and tho Wr <li rii 
commentator of this slota tako tho tlfthtli 
part lo mean a 2 pe on the protits of (mile 
in rcsjiettof gold and animals nm with 
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the grcniost' respect to tlicse vonorablo 
authors. 1 venture to suggest that the text 
itself docs not support tho interpretation 
and tho expression in Kulluka’s 

commentary and the words “tho incre¬ 
ment” in Buhlcr’s translation, introduced 
by these commentators, have no correspond¬ 
ing words in the original text and the tax 
on the profit of trade in gold and cattle is 
not tho sub 3 cct—matter before the sage who 
has dealt with the topic of duty on profiits 
of business just before this sloka and I 
think in the few slokas commencing from 
7th Oh. 180 Sloka, has introduced tho topic 
of revenue leviable either in monei/ or 
land from mining oxierations, agriculture, 
Xioultry farming etc from the persons actu¬ 
ally engaged in these kinds of productive 
business as distinguished from dealers in 
those things 

My meaning would be quite clear if 
reference be made to the throe slokas 
immediately preceding and three slokas 
immediately following the sloka now under 
discussion, viz slokas 127-129 and also 131- 
133 of the 7th Chapter of Manu , I reproduce 
the translations of the above six slokas from 
Buhler and I believe the reader will at 
once be able to perceive what I desire to 
suggest if he peruses these slokas — 
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127 Having -woll considorod (tho rates 
of) purcliase and (of) sale, tho length of) 
the road, (tho expense for) food and condi¬ 
ments, tho charges of secnring tho goods, 
let tho king make tho traders pap dutp 

128 Ahot (dno) consideration tho king 
shall altvays fix m hia realm tho duties 
and taxes in such a manner that both ho 
himself and tho man who does tho work 
receive (their duo) reward 

129 As tho leach tho calf and tho hco 
tako their food bttlo by little, on on so must 
tho king draw from his realm inodcrato 
annual taxes 

ni He may also take tlio sixth part 
of trees moat, honoN clarified butter per¬ 
fumes (medical) herbs substnneos usotl for 
flivounng food (loNNors. roots and frails , 

182 Of leaves iiot-hertis, grass (olijpcis) 
made of time skins of oartlan Mssils 
and all (articles' inndo of stone 

18.8 Tliough ilNiag (nnIiIi Niaiit) a king 
must not low a lax on ^rolri\a and no 
SrotriNO resuliiu, in Ids kin„il"m must 
perish from hunger 

I nin\ lien nolieo tlint slokas of similar 
import oenir in the otlierbmntl works ' 

j Ap * X tf ** T* 1 \ *t h* X(X f1 

» l-r I n IS ir I \ i i Ml Sl-t" 

J ->) 
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Nom', it IS Cfuite clear that SI okas 130-132 
empower the kiii" to raise revenue on the 
actual produce of the soil or from the manu¬ 
facturers of articles direct fra such produce, 
while the slokas 128-120 lay down the 
principles of taxation on trades and com¬ 
mercial undertakings i.e on the distiibution 
of products. 'Upon the above interpretation 
of this sloka (VII-130) of Manu, it is 
possible that it may be reconciled with 
Sloka 39 of Oh 8. 

Thus, sloka .^ may be 

explained to mean simply, that as in the 
case of paddy (which stands for corns) the 
King shall tn.ke as his revenue either a 
sixth or a eighth or a twelfth part, so in 
the case of gold (which also might stand for 
all minerals) the Kings share should be a 
fiftieth part So in this view, the meaning 
of the rule in Ch. 8 Sloka 39 of Manu would 
be that the King shall obtain only a fiftieth 
part as his revenue-share, taking in the 
sense of a part 

This interpretation is also corroborated 
by another text of Manu which I have 
already cited and explained in another 
connexion—I refer to sloka 62 of Ch VII 
where the King was directed to appoint 
officers for the collection of revenue from 
the mines , so that upon a comparison of 
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Ibis Sixth pnrt ■vrns the shiiro of tlio 
King for tbo someo that bo rondors to tbo 
commumty and in tbo theory of Hindu 
I’oliticnl tcience this constitutes ins ivngos 
Tho Sage Bandbavnnn, irbo flourished in 
the Sth Gantry ii C, distmctlj savs that this 
is tbo King s solo title to receive roronuo 
from bis subjects Tbo King has no owner 
ship of anv kind whatsoever in tbo soil or 
over tbo properties of ibo sulijccts Tbo 
sago Baudbavana thus ordains — 

Lot tho King protect subjects rocohing 
ns bis pnv a sixth part of their grains ’' 

In tlio Santipnrvn of ibo Mnlinblmmln 
this tboory is also put forwaril and in addl 
tion to f lie sixth part of tho produce of tho 
soil Hiios realised from Ibo lawful ndminis 
trntion of justice and taxis on niorcliandiso 
nro stated lo bo tbo h ing s (i\ ngi s or pai) 
for tbo duo ndniiniaimtion of tbo countn ’ 
Siikm in bis Niti Sliasira a well hiiowii 
treatise on Political fc>< ieiice rcitcmti s this 
nspect of tbo King s posiiion in tbo nil 
ministrathc s\stem—for ibo nlitbnr bits 
down in Mgorousnnd torso language — 

Tlio ting jiistlj and comph till liecoim s 
the owner lot tlio reteiuiO) bi proleciing 
(bis siibji'cts Ukon slate ’ 

I lUbJti x^nt 1 lUI 
X Ktitt 7l CK Mo I ) 

3 HaVrv«l>>Ct f* 
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Neitlicr can. the Iving under the ancient 
Hindu Polity raise any illegal or nrhiirnry 
taxes from Ihc xicopic.’ 

The only legitimate conclusion seems 
certainly to bo that the King in the Hindu 
System ol Polity never \vicldcd any unquali¬ 
fied power but was regarded merely as a 
Xmblic servant and could never, therefore, 
be supposed to bo absolute.- 

I have shown tliat according to the 
theory of the Artha-Shastra or the Political 
Science of the ancient Indians, the ICing 
was bound to act in respect of matters 
pertaining to tho administration of the 
country according to the advice of a 
Brahman minister, assisted, as the Sastras 
also say, by a council and other appropriate 
officers If this is so, the question naturally 
arises, were not the ministers themselves 
under any responsibility to tender only 
lawful advice to the King or were they 
untrammelled ’ In other words, was there 
anything akin to the theory of ministerial 
responsibility in the Indian political system 
in the days of the Smritis and banhitas and 
Arth-Shastras ? For, if you make it the 

1 See Mahfl, Santi SI 142 Ct 81 . same ‘«I Ch SIcka 15-17 

2 Bhandarakar, Carmicbael Leebures, I9l8, P 134 

3 See Kamandaka 11 Ch 6'90, 520 , Balmiki Lanka kanda 63 
Canto 12 Sloka, 
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monnrcli s duty to net by the {idvico of iho 
mimster and mnlco tho mimstor irres- 
ponBiblo, It stands to rpnson to say thnt tlip 
govornment by tho monnrLhicail TuncUvnorr 
"Was not abaoluto and irrosponsiblo but truly 
limited Tberoforo, until it Is establisbcd 
tbat tho miniator s dnty was to tender such 
advico only ns was lawful tboro is ronlh no 
justification for snggosting that tho kiugi-hip 
in ancient India was really of tbo ttpo of 
what it called a limited monarcbv 

Tho selection of ministers man important 
topic of disiuasion in tho Uiij nitv ShastraoC 
ancient India \\ o find this subjcttdiHcnsHtd 
ni tho Maliahhnrata tho llama) ana tho 
Manu Smriti tlio ^llJnnbnlU>n Smrili 
tho bukra Nitr the Ki\mnndaki)a Aiti 
Shns ra llio Agnl Puran and Kauiiltus 
Arilin Slinslm aniongat oilier worts Jt 
noiild indtoil lio nn iiitcnsting stinlt to 
discuss ilio primijili Hof niimstcrml appoliil 
ments in Ancicm India Imt our iimiirdltuo 
view is to nscortnin how far if at all a k iisi 
of responsiblltt was nisi upon tin ininisiir 
lit tlio ntitlioritics '1 lie iiiillioritus wlun 
rnrefull) read do not lento an) room for 
doiiiil tlint tile iiinusn r was iHiiiiid lit 
tilt law to ti mil r onit sill Ii law fill adt ieo 
ns ncconls wiili tlit priiicipbs of Vleiice 
mill lllnirma 
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A Minister amongst a host of qualifica¬ 
tions with which he should be endowed 
must possess certain qualities which are 
eminently suitable ones for the efficient 
discharge of his duties according to law. 

A minister must be versed in the Vedas 
and the art of war, skilful in the per¬ 
formance of duties, fast in duty in spite of 
of passions, master of legal rules and of the 
true import of the Dharma Shastras. The 
advice tendered by a man qualified as above 
must, however, be such as would ensure the 
good of the country. A King is not bound 
to abide by the advice of a minister who 
does not know the Shastras and advises 
without understanding the^r meaning and 
a, minister is liable to bo banished who 
misleads by describing what is inj urious to 
be really beueficial. A minister failing m 
his duties IS liable to forfeit his properties 
and he is cautioned against making the 
King understand the reverse of the truth. 

The result of the previous discussion 
centralises in the idea that in the ancient 
political system of India the King was, 
under the rule of law to which be along 
with the other classes in the community 
was subject, bound to realise as his share 
such x^oition of the produce of mines as the 
law enjoined hfm to appiopiiate as his 
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wngos for tho protocuon of Ms people and 
the Btahinnii who ptomalgatod the law and 
noted ns tho minister wns himsolf placed 
by that law again under tho sovorost sonso 
of responsibility to ofTor only lawful advice 
This share of tho King varied in diiforont 
circumstances and it is stated in tho 
Shnstms that omorgoncy taxation or ronlisn 
tion was hoavior than that in ordinary times 
M o havo further soon that this share of tho 
King loviablo upon tho mtnornl prothico 
was either somo indoftnito part or n 2 ji t , 
but wo cannot doflnitoly sni what imis tho 
practice current , it Is probnblo that iJio 
pmctico varied from country to countrv 
Tlio indoflnito '»t in Manus text might 
ho supposed to liato boon loft so elastic nith 
a s ton to fncilititto tho rcnlisniion of Iien\ ier 
eniorgont taxation and if this lie so ilie 
tlcllntlo 2 p 1 wns the ortiinnr} inciilentst of 
taxation on mint nils ns raw prothiro nt tlie 
pit s motifh 1 he oecnsion for nn cmor^.cni 
hcnM taxation h IS liccn tints siKctUul h\ 
SiiKra Aihao'a in his political bcteiice — 

s'TTjNsrri 1 

Xt'rr nrnls sS n-i i 

Sakri. t s 10 

-The King whin not indUtrtss shall mit 
tni tense his trensiins In imposing bight r 
mlisotniiobi wav of piinishiiicnt slian 
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of the produce of land, duties on merchan¬ 
dise, and imports on visitors of Sacred 
Tirthas and Devas”. 

Then again the same Sage says — 



Sukra, 4-2-9 

“During the period when an army has to 
be maintained for the destruction oi the 
enemy, the King shall impose special fines, 
duties and other taxes ” 

The term ^ or land in Sanskrit juris¬ 
prudence includes both the surface and 
the underground , therefore, evidently, 
Sukra-Acharyya authorises the king to levy 
emergent heavier imposition on the mineral 
produce of the country. 

Thus, the suggestion 1 put forward for 
the existence of two separate rules might 
admit of this explanation over and above 
the others which 1 gave above 

It IS clear, however, that the position 
that the King was entitled to a certain share 
of the produce of the mines does not really 
extricate us from the difficulties involved 
ip the problem of ownership of minerals 
under the soil in Ancient India ; for, it is 
quite legitimate to suggest that the Kmg is 
in fact the owner of the mines and the share 
that he realises is in the nature of royalty 
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and not revenue Since the discovery of 
that epoch-making work of knutilya, this 
position no longer rests merely upon the 
slender support of any rational hypothesis 
but 18 directly supported by tho weighty 
authority of tho greatest of tho Political 
Philosophers of Ancient India who was a 
contemporary of tho founder of tho llaurva 
Dvnasty and was his primo-mlnistor also 
Knutilya writes that tho govornmont shall 
keep ns a state monopoly both mining and 
^ commerce in minerals and must also under 
Intake tho working of mines which nto state 
property Indeed according to Knutilya all 
mines in India of his time wore roj al mines 
Kot only in regard to mines or minerals does 
Kautil) a propound tho theory of thoroial 
ownership but ho also formulates tlio view 
that tlio lands In the country lielong to the 
King in ownership This ns I shall trv to 
show is quite a non note and breaks tho 
harmony of the tlicorlos on those sulijocts 
ontorinineil by authors wlio preceded and 
succccilod this great minister philosopher of 
Chandra Gnpta tho (Irtnl and to the 
solniion of tho question if the King 
was tho owner of minus- in India I slmll 
thereforo turn m\ nttontion Inti r on 

To understand the hind system of nnrt 
out India Is a task of no iiuan dllllciilt^ 
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*5 

aDcl in a*previous part I slightly touched 
the question of OAvnership of lands and 
broadly stated that out of the materials 
that have been brought to light two 
extreme theories emerge. Elphmstone, 
the historian would plead for a third 
one yet^ 

I must preface this discussion of the 
ownership of mines in India by again 
pointing out to the reader the position 
which was established in a previous pait ; 
viz—the word ^ in Sanskrit politico-legal 
literature bore the technical sense of laud 
including both the surface and the subsoil , 
the orginal texts, which had hitherto been 
considered as confined to the question of 
the ownership of the surface by students 
who have investigated the subject of the 
ownership of the soil, do not surely bear 
such a restricted construction and when 
the authors of Sanskrit works speak of 
land they might be reasonably interpreted 
to have spoken of the subsoil also, provi¬ 
ded the context did not offer any legitimate 
reason to the contrary. Indeed, a discuss¬ 
ion of the ownership of land, therefore, 
logically involves a discussion of the right 
to the mines under the soil. 


I ( See P 23, Elphinstone’e History of India sixth Ed ) 
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Tho texts of Mann and Y^shnn ■vrliitib' 
I liBvo discussed nt length might, ns I hn\ o‘ 
shown he so intorprotod as to support tho 
theory of tho ownership of minomls under 
tlio ground bofng vested in tlie crown, hiit 
r hnx o nttomptod to show that this inter¬ 
pretation IS not warranted, if rognr i ho had 
to tho scope, purpose, object, and tho 
gonornl tendency of tho Bmhrannio civilisn 
tion enshrined in tho Smritis Of JInnn and 
Vislinu ami also bocmiso another inter 
rottition is qnito pertinent and fits in with 
1 general theory of the Kings position 
a more receiver of rovonnes from tlio 
tarious sources nvailnblo to Iilm in nccor 
dance w Itli tlio principles of nindu polity 
Postponing for n moment the discussion 
of tho question of tho ownorsliip of land in 
India, I slmll try to discuss nnotlior impor 
taut topic winch might rensonaldv claim 
oiir attention in connexion witli lliose texts 
of Mann, Vishnu and otlior snges wliicli linto 
been tlio material of our work so long 
Kon 1 hate soiigbl to pstnbllHli tho jiosition 
that those Sloltas though capnlile of on 
interpretation which rondors tliim coiisls 
tent witli tlio ortliodox llioori of tlio lliiidii 
I’lditi nilglitalro lend them tnnqiilte dilfir 
int inlorprttntion MipiKirtinj, till tlicon of 
tho state-ownership of mines If lids la tin 
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Ik 

true interpiolption, Uic (jncstion juiturally 
ari^^os Avlu'n Avovc they po^'^ibly iuBcrtod in 
tlu' ^^alul »Sninti and tlio Vi'^hiui Sanlii<a? To 
the considoiation of tliis (]ucRtion, ihoA'oforo, 
I ‘Should immediately turn my aticniion. 

The dofinito result, of Mie lescarchcs of 
Oiiental Seliolais makes it. certain that tho 
!Mana-Smj iti and t.he Vishnu Sutra in their 
existin'': foim aie but cdiHons or redactions 
of some Oiiginal Dharma-Sutvas of tho 
Schools of some iiarticular Ycdic Sakhas or 
Charauas for wlioso guidance apparently 
these, like similar other Dharma-Sntras or 
manuals, were originally composed. Tho 
Manava-Dhanna-Sastia in particular may bo 
considered as a recast and versification of the 
Manava Sutra-Charana, a sub-division of 
the Maitrayaniya School which adheres to 
the BlackYajur-Yodah 

Dr Buhler advanced tho view and Prof. 
Julius Jolly concurred with him in holding 
that tho bulk of the so-called Vishnu 
Smriti was really tho Ancient Dharmasutra 
of the Karayaniya Kathaka Sakha of the 
Black Yajur-Yeda. After an elaborate dis¬ 
cussion Professor Jolly comes to the con¬ 
clusion that tho Vishnu-Sutra and the 

1 S. B. E, Yol XXV, Int P XlXand XX. See, however, foot¬ 
note No 2 at P 299, Vol I, Cambridge History of IndiSo 
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Mftfiu-Sinriti must hnro Tioon. clo'iolv con 
nottod from tho Brst and tbo original homo 
of tho school of Knthns of tho Blnch 
Tajnr-Voda to 'vrhich tho Vi^hna-Smrlti 
ovidontlj bolonga svas situated in tho north 
■west 1 o in those regions whoro tho onrliost 
parts of tho Vedas svero composwl and most 
lilfoly in tho Punjab It is also rcnsomWo 
to hold that tho Vishnn-Sntrn, which Is tho 
Sutra of a Snhhn of tho Black ynjiir-Vodn 
which sprang up near tlio original liOmo of 
Arj-nn civilisation in India may bo far 
older than tho more Sutra Scliools of tlio 
Black d njiir Tcda, which haro spriiiit, up 
like tho Apastaroha School in Soulliorn 
India, i o far older than tlio fourth or Jlftli 
contury B C , thus it is not nnroT.soimh)o 
to plnco tho date of iho original t Ishnu 
Sutra in tho 7th or Sth ceiitiin B C 

And fnrtlicr tlio Mshnu Sntni noulurit 
roftm to tlio nations of bonllt India snrli as 
the Brail Is tlu Aiiilhms or tlic katanas 
and it sliows no distinct tract's of am at 
tjiinintnnio with tho ItuotHof iinv otiar 
School of I’hllospln except the logs and 
tho Snnklua SI stems I)r Hiiiindartar In Ids 
Cnrmichntl Is’Cturis for lUS lins di-ciis-ssl 
till' (pit s loll of tile t oloiilsiitlon of s >utln rn 
India liv the Arvans and mro-dlii to lilm 
i~Z, I >»i 1 j II > tt I II \ 11 I I It 11 1 
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the Aryan icnowledge of Southern India 
must have dated from at least the time of 
-^he eomposition of the Aitaroya Brahmana ; 
jhut this knowledge was very meagre, since, 
-Panini does not mention any South Indian 
kingdom or tribes except Aswaka and his age 
is generally considered to be about 600 B 0. 
^From these data, wo may hold ourselves 
justified in iJlacing the date of the composi- 
.tion of the Vishnu-Sutra to be 700^ or 

■soo, B G. 

Dr. Jolly has fur^or established beyond 
^dispute the,antiquity of the majority of the 
yules of ^Yishnu by a comparison of the 
analogoiiSj^,passages of the Yishnu Sutra 
with the passages of other works of the same 
class, notably the Sniiitis of Manu, Yajna- 
balkya, Apastamba, Gautama as well as 
passages frorn several Giihya-Sutras , and 
the position has been s. tis fact only proved 
that the author of the original Tishnu-Sutra 
has everywhere drawn from the same 
sourc^e as the other, Sutra-kars viz the an¬ 
cient traditions _ common to all the Yedic 
Schools This vieWf is further strengthened 
by the theory of Pi of Hopkins that there 
was in existence a floating mass of unwrit¬ 
ten .sayings of Manu some of which were 
incorporated with the Dharma-Shastra' of 
the Mauavas in its revision and others were 
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Dot‘ So, it IE not improbablo that tboro was 
a common stock of both ntnalistio and 
Bocular rales which formed the basic 
material upon wluch tho sovornl schools 
of Vcdic thought worked, and particular 
special roles olabomlod by these diffcront 
schools of Tedic Sahhas woro added to tho 
common rales and thus woro composed tho 
special books of tho difforont Vodic Sakhns 
Tho noNt question which domauds our 
attention is tho date of tho composition of 
the original Mannvn Dliarma-Sutni I 
cannot do bettor than adopt tlio conclusion 
which seems to mo to bo tho roiisonablo 
Tosult of tho olaiiomto iincstigation of tho 
numerous Scholars, lioth IVcstorn and 
Eastern ii ho hnvo dototed sorioiis stiiillos 
to tho cliroiiologt of aiicioiit Sanscrit 
litcmturo Bulilor Jo1U,Miin Miillor, M oIm r 
Sir B S Bhninlnrknr and his distingulshwl 
son Dr D Blmndarltar, 110110010110110(111}nj 
11 P Snstn Dr (i Jim Imiti olulstroti ly 
Iniestignicd tho problem of tlio a„o of tliii 
coinposlllon of tho MuniiMi Sulm I am in 
olined upon a coiisidomtion of tiio t liiUtico 
hrought forward 1)> llw nutliorilles (whose 
name I linso eiii d nlime) to adopt ”tX) or 
POO 11 C ns the date Ilf Hie ronipi'llloii o^ 

1 (iMfi*! uf tb* \m<f rtt. Oiltnut Nsr'uiy \ J Xf I 
557tU 
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the Manava • Dharma-Sutra In fact, I 
adopt the view which Dr D Bhandarkar 
suggests in his Carmichael lectures^ 

Therefore, we may hold that the original 
Sutra-works of Manu and Yishnu have 
heen composed in the 7th or 8th centuries 
kef ore Christ. . 

The next topic which claims our 
attention is to see whether the Slokas of 
Yishnu and Manu which relate to the 
King’s right to the minerals were in existen¬ 
ce in the original Sutras composed in such 
an early age. 

Prima facie, the theory of royal mines 
in the Aryan India of the 8th Century B C. 
in the Punjab and its neighbourhood where 
theMaitrayanya School flourished^ (Madhya 
Desha of Manu) fails to secure any rational 
support from the economic situation of the 
Punjab and the Madhya-Desha, which coun¬ 
tries do not reveal to the laborious excava¬ 
tions of the^eologists any traces of ancient 
remains of working of mines ; in fact, the 
existence of mineral ores in those parts of 
India, particularly such minerals as were 
specially prized by the ancients, viz gold, 

1 See Dr Bhandarkar*8 Carmichael Lect 1918 P J08 and com¬ 
pare Cambridge History of India, Vol I PP 278 and 279 

2 S B E VoJ VII Int P XXVIL 
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silror oto Ijns not yet boon ptovoil 
I hnTO nlroady qnotod tlio opinion oC Dr 
Ball an ommont goologlat to show that 
gold tvas procurnblo in tho nllnvial nvor 
^deposits o£ l\ortborn India in commoroial 
fluantiuoa Minos, such as aro non nrorltod 
in modern Mysore, lyoro not in_^osistonco In 
Nortbom India But, geological oxcfiNa- 
tions bavo provoil tbo traces of aiiciont 
mineral ivorbs under tbo spU Jn Sontbcril 
India. From those data, I tliink I ina^ 
justly conclude Hint tli 6 knotvlcdgo ‘of 
mines ns producing minomls ivns acquired 
by tlio Aryans of Xortliorn India since 
tlioy lind conic to bo intimately acquainted 
yyitli tlio peninsula of India soutli of tbo 
Vin Iliya Rango and thorcfoio afior 700 or 
800 I! O Koty tins iieingso, mo mat in 
for iliat tiio texts of ttanil nlld I islmii sup 
portiii,., tbo tboory of roi/nl nniies Iiaie 
been introduced into tlic«oMorbR in mill 
BUlisoqnont reienRion of tlie^o 8 uims pi r 
imps at tlio time will'll lliot were nssiiiiung 
tlieir iiiodorm and ixlsiing forms In tbo 
incorporation of materials In Braitnilnintl 
editors long aficr tliesp Sutras were ri)ni|Hi 
Mil Mr / A Rngorln ill Ids 1 1die India 
iipliolds tlio t ii'M that tbo liidiistn of 
gold ns king txas carritd on in Audi at 
India In wasbing tbo dc'|)Osits of riter nniU 
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oC tho niirifci'QUS regions of tho Punjab^ 
This faefc may bo fiirfehor supported by tho 
theory of tho origin of gold as onunciatod 
in the Brahman literatiiro- Upon tho above 
data it may be quite reasonabl}^ suggested 
that Akara (mine) was an unknown idea 
to the authors who might have written in 
the 7th or 8th century B.C. ’ . . 

This view is capable of further confir¬ 
mation by a different chain of arguments. 
Oriental Scholars are of opinion that the 
Vishnu’Sutra and the Manu Smriti must 
have been closely connected from the first^. 
Tho Vishnu-Sutra agrees very closely with 
the^Manu-Smriti 'Of Slokas alone Vishnu 
has upwards of 160 in cOmnion with Manu 
and in far greater number of cases still; 
Vishnu’s Sutras agree nearly word per 
woid with the corresponding rules of Manu^: 
Similarly, the principal Sutra works of 'the 
Kathaka and Maitrayaniya Schools stand 
in a similar relation of close agreement as 
do their Sanhitas'^, further the original ingre¬ 
dients of the Manava-Dharma-Sutra and 
the Vishnu-Sutra betray a very close resem- 

1 P 45, Vedio ludia 

2 Seo Batapatka Brahmaa 2-1-1 , Taittiriya Sanbit,a l''lf3-3, 
Apaatamba Smnti 5 1-6 

3 See S B E Yol YU, lot P XKY 

4 Jolly, S B E Yol Yil lat P XXLl 

.6 S B E Yol YII Int P. XXYI 
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bianco Thus, the Slolcns qt JInnn and 
Vishnn, wlucb proclaim tho right of tho 
Bovoroign to appropriate a portion and tho 
whole respectively of tho niinoml ptodneo, 
possiblv had no place in tho original Sutra 
works , tho very dilloronco in Bubstanco 
and in form of tho two rulos sullloiontly 
indicates their lato introduction into tho 
Vishnn Sutra and Mann Sanhita rcspocti 
roly , further, Mann nacribos a reason while 
Vishnn is laconic This is simply duo to 
tho fact that there was no original rulo in 
tho Sutra works on this topic So, wo can 
Tcnsonablv come to tho conclusion that tho 
rules relating to tho royal mines in Ancient 
India found in those works nro of Into 
introduction and mnst hnvo been done bv 
some suhsequont editor or editors of tho 
original Sutras 

Now thoro is no room for any legltlmnfo 
douht tlint tlio whole of Vishnu has lioon 
recast b\ an adlicront of tlio God Vishnu 
Dr Jollj siipjKiscs this recension could not 
Iroplnceil at a lilghor nntiquitj ihan tho ^^d 
or 1th ctnturi A 1) Tliero Is no enrres 
jioniliiigSlokn like Vishnu H vTir«- 
and Munu s sticnissiij wri in tlio SmrItI lltorn 
tiiro and SlokiLS tiIntinu to the Kings six’ 
elal slinro of the iiiiiionil prtHluro npiienr 
at a later date than o\cii tho IieLinning of 
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the Christian era, The Artha-Shastra of 
Kautilya which appears to he an encyclope¬ 
dia alike for the government and the subject 
in respect of the acquisition of material 
prosperity, however, emphatically denies 
that the king’s right in regard to minerals 
is of the same character as his right to levy 
taxes from the subjects according to Shastric 
injunctions discussed by me. Kautilya, the 
reputed author of this great work, there¬ 
fore, propounds his theory of the sovereign’s 
ownership of both land and minerals in the 
territory. 

Eules of Kautilya regarding mines and 
minerals, being so strikingly different from 
the ancient rules of law on the subject of 
mines and minerals, claim our special 
consideration 


OHAPTEB TI 


Kautilya and the Law ot Minerals 
In the Artha-Bhastra 

There i3 a general consonsaB of oiiinion 
amongst gcholara that this famous work of 
Kantilya which was looked upon as ontlroli 
lost, belongs to tho period B C 131—2H(S 
and tho claim of Ivautilvn in this rcspci t is 
homo out hv a passage in his Mork and 
his treatise must haio been composed 
between tho tt\o dates melioucd nl)o%o' , 
Ho was tho prime minister ot Cliandra 
Gupta tho Ist Maun a Emperor of 
India, Kautilva himself says that liasing 
followed all Bcionccs and Inning fulh 
obsonod forms ot writing in vogue, ho laid 
down these rules’ (in Ch X) of writing 
roval writs for tho lieiietlt of Aori/idni and 
it is sure ho menus tho 'Maun a king 
Chniidm Gupta whose minister hi was. 
This statement of KautiUn is supimrlid 
by Dnndi' who smttil that tho n n nsl 
lenchtr ^ ishnu Gupta tompnsid the Artlm 
bhnstm in the interist of the Maun a King 

I tff K ilA li K tf 

• Kiotilj nK -‘'I» Ot 

11(1 tVhtOAT cIsATlI It 1^ 




155 


LAW OF MINERALS IN THE ARTHA SHASTRA 

* < 

Thus. apparenUy towards the end of the 
4th century B C or the hoGfinnin" of the 
third, Kautil^'a comjiosod his famous work 
on Hindu Polity which contains some rules 
that eyidcntly support the theory of the 
royal ownershix^ of mines in the Maurya 
emxiire’. 

The specific rules on the subject are a 
few in number and before entering upon 
a critical examination of these rules, I take 
the liberty of citing the passages of the 
Artha-Shastra whore they occur. I have 
taken the translations of the passages of 
the Artha-Shastra which I have quoted 
below, from Dr Sham Sastri’s edition of the 
work. 

The King is directed to carry on mining 
operations and manufactories^ In the cate¬ 
gory of the King’s duties we find it laid 
down — 

“Thus the King shall not only keep' in 
* good repair timber and elephant forests, 
buildings, mines created in the past, but 
also set up new ones”.® 

While stating the rules regardmg the * 
business of the collection of revenue by the 

1 See, however, P 136, J R A S (L916), lor the view that the 
extaat woi k of Kautilya may be of a Inter date, see below for 
farther reference 

2 Axthi-Shastra Book II, Ch I 

3 Artha-Shastra Book II, Ch I 
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coUoctor-gonornl, tho groat mmistor oC tbo 
Mauryas saya — 

“Tho collocfor general shall attend to 
(tho colloction of rovonno from) forts 
(Dorga), country parts (Bashtra), mines 
(hhoni) buildings and garden ( ) , 

forests (Vann), herds of cattle (Vrnja) and 
roads of trnfBc (Vanifca Pathas)' ' 

The collection from mines has boon thus 
doflnod lor tbo guidance of tho collector- 
gonornl — 

Gold sd\or, diamonds gems pearls 
corals com h shells metals (Lolm) salt, 
and other minerals 0x110010(1 from plains 
and mountain slopes come under tlio 
head of mines 

Thus in tho passage nboio quoted no 
goto dotlnition of tlio term or mitre ns 
understood bv tho author of the Arthii 
Shastra 

Tho whole of Chnptor \I of tho Second 
Booh is doiotcd to tho law rcgulnting llio 
dutv of thi. HujicriiitemlLut of the In nsurt 
in cKinncxion n 1th the business of (ho tx 
anilnatioii of gi ms iliut an- to Ixi stored in 
tho treasury This Chnpirr rontniiis n 
niaslt rU (lassideation of gems and Indlnitt's 
Kuutlhas Itnonhdge of some emintrl's 

1 AfoTs_» t lt>k It Ct. \t 
"J Vittivtft i I! CU 
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of the south of India as ^ell as of foreign 
countries like Ceylon and Persia The 
author goes on Avith his» description of a 
largo variety of gems and informs the 
reader of the sources of the gems as 
follows — 

“Mines, streams, and other miscellane¬ 
ous places are their sources’’^ 

The Avhole of Chapter XII of the Second 
Book is devotod to rules on the subject of 
conducting mining operations and manu¬ 
factures and wo get, perhaps a very valu¬ 
able piece of information, that in Ancient 
India of the 4th century B. 0. the practice 
of working mines and the knowledge of 
mineral products had been so extensive as 
to demand the composition of special scien¬ 
tific works solely dealing with these 
matters. 

The qualification of the superintendent 
of mines is described and the methods of 
working mines are laid down with an ex 
haustive detail it is said — 

“Possessed of the knowledge of the 
science of dealing with copper and other 
minerals, experienced in the art of distilla¬ 
tion and condensation of mercury, and of 
testing gems, aided by experts in miner¬ 
alogy and equipped with mining - labourers 


1 Artha-Shastra Book II, Ch Xl- 
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and nocossary instrumonts, tlio suporinton 
dent of mines ahnll examine mines wlucli, 
on account of tlicir containing mineral 
excrement, crumbles, charcoal, ashes, mar 
appear to have boon once exploited or 
•which may bo newly discovered on plain 
and mountain slopes possessing mineral 
ores, the richness of which can bo ascortain- 
od by weight, depth of colour, piercing 
smell and taste ‘ 

After minutely describing the different 
kinds of ores, their colour, appenmneo, smell 
sources n hero they are to bo found, their 
softness or hardness and tho processes of 
treating ores for tho pnrposo of clearing 
them of impantics either suporllcinl or In 
chemical combination tho author savs that 
tho Yield of mines mnv bo pul to such uses 
ns are in NOguo and states ihnt the com 
niorco in cominodliios ninnufncturod from 
mineral products sliould bo coiifmlisi il anil 
punishment for iiinnufnctiircrs, sellers nnd 
imrcliascrs of such rommotlliles outside the 
prescribed louilitii"* sliouid nisn Is' laid 
down I’roNision is mndo ni,ainsttht tin ft of 
luitn ml products b\ a mini Inlmurt r (exi ■ pt 
precious stones) in the slmpo of lines tn tin 
extint of eight times the vnltin Ilf tin tiling 
Stoll n ns rtgnrds tho theft of pn clous 


1 Xftli*It Cit- Xi) 
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stones, Kantilya lays down the sentence of 
death. Mining operations were allowed 
to he carried on by persons who had 
previously obtained license from the 
Government and a person, who steals 
mineral products or carries on minmg 
operations without license, was bound with 
chains and made to work as a prisoner 

The Government leased out certain 
mines for a share of the produce and other 
mines were worked by the direct agency 
of the Government , for it is laid down '— 

“Mines which yield such minerals as are 
made use of m preparing vessels as well 
as those mines which require large outlay 
to work out may be leased out for a fixed 
number of the shares of the output or for 
a fixed rent Such mines as can be worked 
without much outlay shall be directly 
exploited by Government agency” 

The duties of the superintendent of 
Ocean mines are laid down and it is pro¬ 
vided that he should attend to the collec¬ 
tion of conch-shells, diamonds, precious 
stones, j)6arls, corals, and salt and shouJd 
also regulate the commerce in the above 
commodities. 

lOnds of revenue obtainable from mines 
are clearly stated .— 
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omporor attempting to bo a ronl chalra- 
tarll at tbo cost of smnllot kings or ovon 
to an imperial ruler 'oho iiants to gain 
torntonos from tbo ompiro of another 
emperor These theories arc so general 
and so correctly founded on the true 
psychology of the human nature tliat they 
may ho aptly doscrihod ns defying the 
limits of time or space 

Indeed, from die nature of these theories 
of Kautilya it uould bo very unsafe to 
suggest in the tooth of the hoary imdition, 
that they could not hnto boon promulgated 
by tho prime minister of Iho Maury a 
Emperors or that Kautihn nns not a 
contomporarv of tho earlier Maury ns 

This howoior does not amount to sup 
porting the a lows of Dr Jacobi that tho 
extant work ascribed to Kautilin was 
entirolv the Imiidiwork of llio Indiiidnal 
Knutilrn nlio «as the jirinic iiiinfsit r of 
Chandra tiupta Maurta 

Assuming for tiie iiionu nt that tlie state 
minis of Kaiitilin on the relation of tlie 
King to till luinoml woaltli wire n nll\ 
iiistrosi 1)\ lum in his irentisj' on I’olitirs 
and win not liiti r inti rpolniions hi ns 
SI 0 liow far till o rails win nrtnalli 
obitMil ip prictin' or wire cap ihle of 
iKing so oliMriiil in llm Manna 1 loiilre 
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of Chuiuli.T Cuptii and his successors. 
Direct evidence wo cannot possibly obtain ; 
we sliall have therefoio to (l(‘pend moio or 
less on indirect or inlernal evidenct* for dc- 
termininji tlie (|U('stion as to liow far IIiono 
rules of Kautalya remained mero tlieorcii- 
cal assertions, in sboii. oui busmoss 
would be to asccitain wliether or not ho 
was layiii" down some ideal rules, rules 
w'hich tho prime-minister of an ambitious 
autocrat dcsiicd to be introduced in tho 
Empire as tho most suitable ones for ena¬ 
bling iho ruler .to procure tho necessary 
means for extending tho boundaries of tho 
empire and maintaining eider w'ithm it by 
establishing a vast army and a highly paid, 
big and efficient civil service. To my mind 
it seems most likely that Chandra Guiitii 
or his successors never adopted the entire 
.treatise of tho priuie-ministor as a practical 
code in their empire, although as I have 
previously pointed out that the prime- 
minister himself stated in his work that he 
wrote the tyeatise for the benefit of the 
King I 

The Artha-Shastra and the law books 
( the Sutras and Shastras } are in complete 
accord in all the chief points which these 
works have m common , this circumstance 
" "cieaTiy shows that such common rules are 
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really taken from the rales regulating tlio 
aotnnl life of the men of those times’ The 
presence, therefore, of rnlcs of law relating 
to mines and minerals of the typo fount! In 
the Artha-Sastra In tlio law books ( Sutras 
and Shastras ) would undoubtotlly load to 
the only possible conclusion that in fact 
Knutilya was promulgating practical rules 
which wore obaort od and enforced in tho 
Maurya Empire while their absonco 
cannot fait to suggest that Kautilva s rules 
on mines and mini mis tvorc thooreticnl in 
obamctcr I bnio discussed before tho 
rules found in tho Ian books on this 
matter it is otidont that tho\ do not 
corroboruio tlio author of the Artlia Shastra 
regarding tho law rotating to mines and 
minerals I think that in these clrciim 
stances one iioiild not 1)0 far Mrong In 
nttrllmtlng a tlieorotlcal chaminrto the 
olaliorato ininiiig n'gnlnlions found In the 
Artha SImstni of Kautilva if it Is a«si rli d 
ns has liecn done bv Jacobi and his 
folloMirs ilmt ihn tntlrc work as we have 
got it non is ilie pro lurtlon of tlie 
inditidtml Kniildia 

"iol it Mould Is) higlili llni)ni|K'r nnd 
nnld-toru-nl to siiggi st tliat tlie entire or 
e\i n tin major p irt of the work of t'lmnilM 

] I llu > 111 I>1 
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Gupta’s or was wholly Uiooroiical; for 

the coiutciuporary ovidcnce of MegnsUioiios 
is suHicicui lo O'^tuhlish the truth that in the 
empire of Chandra Gupta the buroaucrncy 
was highl}" dovclopod and there were nu¬ 
merous departments of government entrust¬ 
ed with the work of administration. Tliough 
Megasthcncs’ account of the social division 
and rules of caste and marriage is inaccu¬ 
rate, that he was better acquainted with the 
official life of several classes of high officials 
seems to bo more certain and supports and 
corroborates the account m many instances 
of the life and duties of the supermtendonts 
as given in the Artha-Shastra. Unfortu¬ 
nately Avo have lost the work of Megasthenes 
on India and tho extracts from the writings 
of later Greek authors do not satisfy rho 
mind ; however, tho account of the official 
life is as follows .— 

“ Of the great officers of state, some have 
charge of the market, others of tho city, 
others of the soldiers. Some superintend 
the rivers,—measuring the land as is done 
in Egyjit,—and inspect the sluices by 
which water is let out from the main 
canals into their branches, so that every¬ 
one may have an equal supply of it.” 

“ The same persons have charge also of 
the huntsmen, and are entrusted with the 
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power of rownrding and punislilng them 
according to tlioir deserts. 

“ They collect the taxes and superintend 
the occupations connected with land ns 
those of wood cutters carpenters, hlaok- 
smaths and minors They construct roads 
and at every ton stadia sot up a pillar to 
show the bye roads and distances. 

Those who have cliargo of the city are 
divided into six bodies of live oncli Tlio 
members of the first look after everything 
Inlntod to the industrial arts ’— 

“ Tlio ofilcors of tho second division look 
nftOT tho ontortainmont of foroignors To 
those they ns-sign lodgings 

‘ Tlio ihird bodv consists of those who 
enquire when and how births and deaths 
occur 

‘ Tho fourth class Huporintonds Irndo 
and commerce Its members have charge 
of weight and monsiirts and see that tlio 
products in their season nro sold hr public 
notice No one is allowed to deal in more 
than one commoditt unless ho jmts n 
double tax 

‘ Tho fifth class sni>orvises mnniifnc 
tured articles which lliov soli bv imldic 
notice 

■•Tho sixth and Inst rlnsi r insists of tlio»<> 
who colli It tlic ti mils of tile nrtli Its s dd — 
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Prom tliis. corrolioratioii, whatoA^er may 
1)0 its extent and value, it cannot but bo 

held that the sTstom of administration dos- 

« 

cribed in tlie Artha-Shastra was at least 
partially realised in the Emj)iro of Chandra 
Gui)ta. The reference to the Avork of the 
superintendent in connexion with the work¬ 
ing of mines leaves no possible doubt 
that Megasthenes know that mining opera¬ 
tions Avoro carried on in the time when 
he resided in India and consequently, 
apparently, the minute rules of Kautilya 
may not be absolutely* imasinary. Yet 
admitting all this, we are still hopelessly 
in the dark so far as the main theme of 
Kautilya on this subject is concerned. 
Megasthenes’ statement, it seems to me, 
fits in with the prevalent Adew of the royal- 
positidn of revenue-receiver merely' and 
cannot by any stretch of rational construc¬ 
tion be made to fit in with the views of 
Kautilya who makes mines the property 
of the State and commerce in minerals a 
State-monopoly. It, therefore, becomes 
necessary to institute in detail a compara¬ 
tive study of the accounts of Megesthenes 
and Kautliya. 

Let us for a moment examine critically 
the nature of the -corroboration which 
Eautilya’s description oLthe social, moral; 
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lognl and ndminiRtmtivo institutvons 
receives from JIagnatUonoa account of 
Mnurva India 

Dr Otto Stem m hia recent dissertation 
on ‘'llcgasthonoa and Kautilvn lina for the 
first time mado a acbolnrlj' comparison of 
the accounts of India given by tbe Grook 
nmbassalor witb tboao contained in tbo 
extant treatise of Knntilva. It tbo condi 
tiona deacribod in tbo two nccounia woro in 
complete agreement tbon tlioro would bare 
boon no doubt tbnt tbo Greek nmlinaandor 
and the author of tbo Artbn Sbnatra woro 
contemporarioR and tbo Artbn Sbnatm in 
tlio extant form nns rcnllv tbo work ot 
Kdutilvn But if on tlio contrnrv Uiov 
partiallj agreed tbnt would not nocoamrili 
lend to the conclusion Hint Knntilva mia 
not Megnstlionca contompornn or tbnt be 
was not tbo prime mlnisU r of Clinndm 
GnpUi If tlio nccounia of tlio In ilan aoclnl 
and political conditions },i\en by tlinfirtok 
ambassador and tbo Indian imitilclan 
partialK agreed tliiil iiii|,iii bi due in llie 
facltliat Kautihii was tint founder of n 
Siliool of \iolitinil tlioni,Iit nlioe dl<iiplis 
added to tin oriumnl t< irldii„s of tin ir 
Iireei pior an tliai till iMatit iti nllse pN"iii^ 
tiinli r the iinine of bnillllvn mklit ta tin 
mriimiilntid rtsull of tbi Inlaiur- of i iinl 
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centuries of Kautilyan scholars. In fact, 
this view has been propounded hy Dr 
Keith! 

Scholars have till recently contented 
themselves with pointing out merely the 
agreements between the two accounts , hut, 
they did not pay attention to the numerous 
points in which these accounts differed , 
nor did they study the nature ot the agree¬ 
ments , Dr Stem’s studies have now reveal¬ 
ed the very suggestive circumstance that as 
a rule Megasthenes agrees with Kautilya 
only m such things as would not change at 
different iioiiods of time. Megasthenes, 
however, differs from Kautilya in the most 
essential details® 

The greatest difference between Kautilya 
and Megasthenes is seen in the accounts 
of the administration respectively given by 
them Dr Winternitz says .— 

“ Dr Stem has shown, that more 
specially the financial bureaucracy and the 
military organisation as described by 
Megasthenes are entirely different from 
those referred to in the Kautiliya Artha- 
Shastra 

1 See J R A S 

2 The Viswa Bharati Quarterly, Kartic 1330 B S —pp 2o2 263 

3 Dr Winternitz lu the Viswa Bharah Qaarlerlj, Kartie IS30 
B S p 263 
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So far as nunorals aro concornotl Dr 
'Wintornitz thus summarises the results 
of Dr Stem s inrostigations — 

“ What Mogasthones reports about 
metals mining and motallnrgi points to 
a more primitive time than the numoroiia 
details given by Kautilya about these 
subjects vrblcb show a groat adianco in 
technical Itnotvlodgo and in choinistn 
Among different hinds of gold Kniiliha 
also mentions artiflcial gold, niado from 
other metals by a chemical process in m hieh 
moronry is used Now the use of morcuri 
both in alchemy and in nicdieino is will 
known in India but occurs onh in lattr 
literature It is mentioned onto in 
Charaka s medical Sanliita twice in 
Susruta once in iho medical chapter of the 
Bower mnnuscript (Itli cnmin i\ 1)) 
and nc\or in ant earlier text • 

It regard bo had to the ngreements and 
the differences Iietneeii the nicmiiits of 
Megasthenes and tho*o found tn the extant 
Artlia Slmstrn one is forced to admit that 
the corrolwration of Megnsthent s dw indh s 
into almo't nothing 

Ont of llie cast iimss of lil< raliire tint 
has spriinu np aroniid the Knntlliia XmIis 
' siinsitn lliris distlmt tin irli t a to th 

I |» fc fM I !■» iN »- t tJ 1 t 
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origin of the treatise and the idondfey of its 
author emerge aud oacli one of those 
theories lias boon promulgated by serious 
thinkers after prolonged research and 
careful investigation 

The eminent Indologist Prof. Jacobi 
is responsible for the theory which ascribes 
the whole of the extant treatise of the 
Kautiliya Artha-Shastra to the individual 
Kautilya who was, according to the learned 
professor, a contemporary of the Emperor 
Chandra Gupta of the Maurya djmasty. 

The second view has been put forward 
by Dr. Eeith who agrees with Dr Jacobi 
in holding that Kautilya was a contem¬ 
porary of Chandra Gupta and his prime- 
minister; he also concurs with Dr Jacobi in 
thinking that Kautilya was a great political 
philosopher but rejects the view that he was 
the author of the extant treatise According 
to him, Kautilya was the founder of a school 
of political philosophy which in subsequent 
centuries came to be known after him aud 
the original traditions of the founder were 
continued, developed or added to by 
generations of scholars whose accumulated 
labours were embodied in the extant treatise. 

As the promulgators of the third view 
stand the names of Dr. Julius Jolly and 
Dr. Otto Stein, 
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Dr Tolly In bis rocvnt edition of tlio 
Artha Sbnstm npbolds tho view that tlio 
Knutiliyn Artha-‘'linstrn is of later origin 
than tho 4th contnrv B C 

Dr Stem concludes that Jragnsthoncs 
and Kautilva could no\cr ho contonipora 
rios and tho OTtaiit frcatiso must haio 
orlglnatcKl at a later poriod According to 
theso high authorities tho present nort. 
might have boon composed some lime in or 
after tho 4ih contnrv A D 

After a careful consideration of tlio 
dlHoront theories of the origin and 
authorship of tho Kautilva Artha Sliastrn 

I am inclined to accept tlio tlieorv of 
Dr Keith siiico tho ancient tradition 
current all over India ns ri^anls tho part 
plavcd hv an Individual of tho nniiio of 
Knutilyain establishing the Mniinn dvnnsti 
cannot bv nn\ inenns lie Igtiortsl' for the 
ndt ico of Sriilegel Hint historiial tmdiilnii 
should no\er bo abandoned onglit alunvs 
to bn\e great udchl in nsn rtamlng tin 
existence of past CMiits' Tin ii ngnln nt' 
must nlvrnN s remember tin iiu tliod of the 
mnking of gri at worlis in tlio Sniisl rit 
liieratnre like tlie Vmlas tlm hmrltN tin 

i Ft* I pt (‘it 't 

I rtil ♦ H "7 } t; J U r rr 

II 
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^MahabJiaraln'nncl tlio 'Ramayana. lo naino 

onh'a few of irlic maatrst culliiral records 
% 

of the Aryan mind in Tndia. the Ailha- 

* 

Shasira, as wejinvc U now niii>:hi consist of 
earlier and later parts, bclon^nm fo dilfcrent 
ccntuiies ; it assumed its present, foim some 
time in the <lavs of tlie ‘jfi oat politico-legal 
and Rocio-rchuious iipbenval of tbeSrdnnd 
•itb centuries of the Christian ora This must 
have been so • the legal rules contained in 
the extant A1 tha-Sbastra betray a striking 
resemblance to those contained in the 
Smribis and show a later stage in the 
development of law’; and in the third 
place, so far as the rules regarding minerals 
are concerned, the Artba-Sbastraundoubted¬ 
ly shows later additions ■which betiay a 
family likeness to the rules contained in the 
works of the tbiid or fourth centuiy A B. 
which are nothing hut new matter added 
by the teachers of the Kautilian School of 
liolitical philosopny to make the standard 
work of the school a practical guide suitable 
to the changed conditions of the country 
But to suggest on the inference drawn 
solely from a comparative study of Kautilya 
and Mogasthencs that Kautilya’s rules, 
particularly as legards the ownership of 
mines and commeice in minerals, aio mere 


I Dr Jolly’s lutioduciiou to thu Arlh;! Shastrt^, 
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tlieoTios, would not bo justifiol bv tho 
nccoptcd cannons of histoncnl criticism 
unless thoro bo other corrobomtlon from 
dilEoront sources or from tho economic or 
political or cnlturnl conditions of llin 
country or from tho intornnl ovilcnco 
obtainable from tho treatise of Knutilva 
himself or other authorltntivo works of 
periods antecedent to, eomtompomrr with 
or posterior to tho work of tho Prime 
Minister of tho great Maiirva Chnntlm 
Gupta 

Kautilvn begins his treatise ns a 
compendium of almost all tho Artlin 
Snstrns' composed bv ancient teachers and 
concludes his voluminous uork bv the 
statement that ho compo«o<l not oiih the 
Sutras but tho Illinsvn (commcntnrv) on 
thorn since lio noticed discrepaiith s in 
mani unis on tho part of the writers of 
coinmcntarks on tho smtriis bo that in 
his dais coiiimontnriis on tin ricoLiiiid 
authors of the bi nnisi of Polltv imt-l lm\e 
hceii in ovistcnci In tho ront'O of tlio 
work tho acuto author rcfir- both to the 
ancient schools of the Arlliii bliastra anil 
also to liidiN itliial authors on this m li ni 

1 \ciidnriiii, tin \<di< jariod tin \ilhn 
Shastm wnsu ri roLiil <d si line and was 


‘'I If*. It VI riiii* I 
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vopnrdcil a< a*n Ujm-VcMla of the Alharva- 
Veda. 

Of i])o Vedas tlieiv are four Upn'A’‘odas. 
of the At hni \ a-Voda—Ai tlla-Slla'^ira. 

(1 ho lourth Part'.. 

In Oliaianavviiha the lS)th rarisi.sla of 
the Athai va-Veda. will tie found the 

fo]lo^v]n^^ — 

Wherein Aitha-bl>a''tia is (lie Upa- 
Veda of (he Knr Veda 

Ayurveda is Uie Upa-Veila ot Brahma- 
Voda. ll is staled Ihal, [ i 0 . the 

Alhur\a-Veda ) is the Arllia-Shastra itsclfd 

Thciefore. lowMids the close of tho 
Vcdic period ol Indian cuUiire. the science 
of Polity becanio so vcr\ important an 
object of study as to bo recognised as an 
Upa-Veda like the science of medicino 

In the Bana-Parva ot the Malia-Bharata 
we have this* , tho Santi-Parva 

of the Walia-Bharata refers to many authors 
and schools of the Artha-Shastra. 

The Schools of Manava, Barhasiiatya, 
Ausanasa, Parasarah, and Ambhuya are 
mentioned and thirteen authors are referred 
to in the text of Kautilya himself Thus 
there is no doubt that there existed in 
ancient India prior xiossihly to the 4 th cen- 


1 11611 
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tarv B 0 n nnmborot schoolSon tlio Fcionco 
of Polity , anti thoro tvoro also inanv 
tcncliors of groat ominoncc This list of 
schools and inditidual authors is Iiorno 
out hr the fact llmt tho Santi Pars a 
of tho JInhahhamtn mentions manv of 
tho authontios and sdiools montioncd 
l)v Kautilsa' In fact tho Sauti Parva 
of the ■\Iahnl)linrxta iiinv bo regarded 
as containing a \alunbIo troitiso on tho 
Artha-Sliastra itself '1 lio Santi I’arva not 
oiilj montions tlio iiamos of the antliors 
of tho Arllia Sinistra lint (inotes j)ussit„is 
from tlioso authors VorsOs lia\o boon 
citod from lifaiin Lsanas and Bnliasinti 
Except a fow ones all tho \crscs tlint occur 
in ICautiUas Artha Slmslr i Inuo boon 
quoted bi litiii from prciious nutiiorliii.s 
and wo sue hautilvn utilising tlio NOrsis 
of Blmnidiaja ^ isalltslm and Paris in 
In a passage touanls ilio end of ins laiol 
IvautiUa iiidic-atcs that lio Ins tcsuiid 
tho Artha bliastra from obli\ ion It is 
possible tlioroforo tliat at tin time wliin 
lio Mroto the Artiia bliastra tlie Htiidi of 
Arlliii bliastra \\as falling into di'Ui tudi 
and till last lil< niliin on iln siibjiit u i 
on till point of Is ing fnrgulti n I linugh it 

I ‘•I'lUCtit 
It lyir I I* 
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is an iindoubtOd fact that wo do not possess 
any completo works of many of the authors 
whose names have boon mentioned by 
Kautilya, much of the ancient literature of 
the Artlia-Shastra evidently lies buried in 
the iiagcs of the Maliabharata The Santi- 
Parva seems to bo the Artlia-Shastra of the 
pro-KautiljLan Philospher, Kauuapadanta, 
who is no other than the groat Vishma of 
the Mahabharata and it is highly probable 
that in Kaunapadanta's Raja-Dharma wo 
get a summary of the works of Yrihaspati, 
Usauas and Manu^ Some more authors are 
mentioned by Kautilya-who must have flour¬ 
ished since the Mahabharata was composed. 

If wo compare the rules of Kautilya as 
regards the ownership of mines and 
the commerce in minerals with the rules,- 
if any, on this subject in the political 
science of the iire-Kautilyan period, we 
shall see that the elaborate rules esta¬ 
blishing the ownership of mines in the 
State and making mining and commerce 
in minerals a State-monopoly have no 
foundation there. 

Instead thereof wo find the general rule 
that the King is entitled to a certain share 
only of the value of the produce of the 
mines and had no ownership in them. 


1 Car Log 1918 P 110-111 
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There is a sloka in the Snntl-Pnrvn o£ 
of the Mahabharata ■which finely brings out 
the relation of the Kings of Ancient India 
to the produce of the land in the kingdom 

The Bloka runs thus — 

wxr im >mn mn tci 

Maha, Santi, 71 eh si 19 

The sloka may bo rendered Into Englisti 
ns follows — 

As the mother gives mill to her cliild, 
so the onrtb ■well protected by the so%ot 
eigii bestows pnddr, and gold on all 
who labour therefor (milk her for the 
same ) 

It is quite clear, tlioreforo, that the 
ancient Artlia Sliastm contained in llio 
'tnntiPana of the Mahablinratn upholds 
the theory tliat tlio mineral wonlth Itolongs 
to the people and the king gets a Hlinrc li\ 
virtue of his being the protector—a position 
■nhicli no have eatnblislicd from other 
ancient codes 

This ancient rule of the Arthn ‘^lm«t ns 
will 1)0 found in the Santi Pann of the 
Miilmbbnratn where Kiiunnpsdnntn hnslHfii 
gi\ ing inslniLtion to iln frlnco 1 nilhfsihlm 
and t( lling him of the origin of Kingshtji 

i 
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“A Hubjeot ifl bound to pay revenue to 
tbe King Tbe cultivators sbonld pay n 
tontb, eighth or sixth part of thezr produce 
to the King as revenue Several authontzei 
aver that a fiftieth part of animalB and gold 
should be paid to the King ' 

Shnilar latv is laid down by the Sngo 
Voshistha' Vishnu in Chapter throe says — 
^ ‘‘He must take from his subjeots ns taxes 
a sixth part every year of the grain, and of 
all seeds Two in the hundred of cattle, 
gold and olothes 

BlmUar rule Is laid down in the Banhitns 
of Apastamba* as well ns Baudhayana' 

Now from the nuthorites quoted and 
referred to above we are sure that the anci¬ 
ent law did not recognise the ownership of 
the King in minerals and there was no State 
Monopoly in mining operations in ancient 
India From the above data I have no 
hesitation in propounding the view that the 
whole of KautUya s olnborato rules on the 
subject of mines ns I have summonsed 
above is an innovation of tho wily minister 
whose political maxims somotimos outrival 
tho unscrupulousnoss of tho Maohiavollis of 

1 0»n. X-t4-t7 
t 8m C?upUr SJokf 20 17 
1 Tlihno (Au t ilo. 0-34 
4 11 to. 9 
Q X-18 1 X8 \i 
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the present day Now this ingenious author 
adopts the fact of the neglect of the study 
of the Artha-Shastra and the consequent 
forgetfulness of the people of Northern 
India as regards the rules of the Artha- 
Sastra on the special subjects treated in 
that science as a suitable opportunity to 
promulgate his own theories of the king’s 
rights and duties, perhaps with a view to 
lay -the foundation for a theoretical 
justification for the possible usurpations of 
mines by the stern despot whose sole 
‘ aim was to organise a highly centralised 
autocratic government. The nature of 
the rules also shows a very high develope- 
ment of metallurgy and practical chemistry. 

The known facts of Chandra Gupta’s 
administration show that he was a stern 
despot and he “oppressed with servitude 
the people whom he had rescued from 
foreign rule”^ and that he maintained a 
strict order by a highly organised autocracy 
supported by punishments of ruthless 
severity. For such a despot the unscrupu¬ 
lous Brahman Kautilya, a follower eviden- 
ter of the Atharva-Veda, a Political 
Philosopher of the Machiavellian type 
who in his statecraft was not in the least 
hampered by any moral scruples, was a fit 


1 Spe P ?4 of Smith’s Oxford Historj^ 
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prime-minister and an equally fit politioal 
philosoplier 

In support of my position in this part 
of the critisism, I quote the authoritative 
pronouncement of Professor Hophms who 
says* as follows —• 

“ The fresh evidence on this point 
(. existence of caste m the Buddlst-Period ) 
is supplied by the text of the iirtha Shastrn 
called the Kautiliya which may date from 
about 300 B 0 and la in accord With the 
Sutras and Shaatras in all the chief points 
which those works have in common This 
Artha Shastra recognises castes and 
mixed castes and agrees with the ca$ira of 
the law givers in a mnlutndo of instances, 
showing that the scheme of law arranged 
by the Brahmans was neither ideal nor 
invented hut based upon actual life 

'* As the Kautillya is a manual of rnlos 
imposed by a practical stafeman it is im¬ 
possible to suppose that tho conditions it 
depicts are imaginary, yot tho same condi 
tions are found in tho Sutras, etc If it was 
indisputable that this work belonged to 
third or fourth century B C , it would bo 
of the utmost importance historically As 
it is, some of tho provisions of Kautihya 
agree with those of later rather than 


1 C*mbridc« llUtory of lodU, ^o! 1 P 2^1 
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earlier law books and' for -the present it iS 
not advisable to accept all its rules aS 
belonging to the time assigned to the work 
as a whole” “ 

I submit, therefore, on the grounds that 
because' the mining rules of Kautilya 
have no counterpart in the Sha^tra of the 
law-givers and as the' rules on this topic 
are not in accord with' the shastric rules-, 
that Kautilya must have invented these rules 
for the reasons which I have indicated above; 
assuming, of course, that the original work 
of Kautilya contained those 'elaborate rules 
on the law relating to mines. 

' Another hypothesis is also open to me"; 
it is quite likely that the elaborate rules of 
law embodied in the Kautiliya regarding 
mines do not belong to the 3 rd or' 4 th nen- 
tUry B. C.~the period'which was assigned by 
Jacobi to the work of Kaiitilya as'a whol0^ 
I shall shortly take up thiB aspect of the 
rules' relating to 'mines and the mineral 
wealth in detail,' i ' 

Kautilya proposes to- write his famous 
' work-the Arth'a-Shastra-on Indian materials 
as I have shown before' from a text cited 
from his work itself and invites his readers 
' to believe that he had simply been resusciat- 
dng the forgotten lore of the Artha-Shastra 
written in India ; and consequently, he 
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"Wonld have his reders thmk that the 
tules and principles enonciated b 7 him 
are in all respects old Indian roles which 
have come down from hoary antiqnity, 
bnt this profession of the great Political 
Philosopher as regards certain very impor 
tant topics is open to the greatest suspicion, 
having regard to the fact that in no extant 
treatise on Political Philosophy or Smriti 
Law Book or in any other Sanskrit work 
of tho pre-Eautllyan period thoro is tho 
slightest trace of any of tho thoorios promul 
gated by Kantilya on such matters in his 
famous work- Tho theory of tho state- 
ownorship of mines is undoubtedly ono of 
theso topics introduced by Kantilya, and it 
18 not at ali very difHoult to discover tho 
original source of tho rules of tho author 
os regards his theory of tho ownorship of 
tho state in mines and consognont mono¬ 
poly in mino working, supposing again 
with Jacobi that tho oxtnnt work Is tho 
hook which Ohanakya himsolf produce I 
It is well known that Chandra Gupta 
and his trusted friend and afterwards 
hia nhlo minister tho king mnkor Chnnnkya 
vislto 1 Alexander tho Groat iu tho Punjab 
and excited him to pusii on lowanls 
Mngadha which, according to tlioir opl 
uion, ivould most likclj fall an eiisj 
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prey to the victorious arms of the Great 
Macedonian.^ 

It is also an established fact that Greek 
historians and philosophers as well as mer¬ 
chants of Greece and Egypt and Anterior 
Asia accompanied the invading armies of 
the “warlike son of Philip” and not only 
were there battles and sieges and treaties 
but there was also no lack of the feast of 
reason and flow of soul, during the 
interval between the battles and sieges, 
amongst the learned men of the countries 
which the victorious arms of the arch¬ 
invader visited and the cultured set of philo¬ 
sophers and merchants and politicians 
from the west and the near ea.st who folio- 
wed Alexander in his triumphal marches 
through the countries of Asia. In Greece 
as well as in Kome from very ancient times 
mines were the property of the State and" 
were worked by the State by the agency of 
the slave population Gold and Silver mines 
abounded m some of the Greek provinces 
and in the islands of the Greek Archipelago. 
The islanders of Siphnos spent some of the 
wealth which “they dug out of their gold* 
mines in making additions to the temples 
of Delphi,2 

1 Plularcb.’B Life of Alexander Ch LXII 

2 Bury—Hiat of Greece—P. 806. 
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It 18 said that under Pisistratns and his 
sons the silver mines of Launan wore 
effectively worked by the State ’ 

Big speculators under license from the 
State sometimes worked the mines in 
Greece’ 

Slaves were employed in working mmes 
and it IS stated that the silver mines of 
Lannon had to bo stopped on account of 
the desertion of about 2000 slaves ’ 

Durmg the ministry of Lycnrgus, the 
prosperity of Athens was largely duo to the 
vigorous working of the silver mines of 
Lanrion, which wore now managed on a 
large scale by licensed private companies ’ 
Philip of Macedon and his son the 
Great Alexander ns kings of Macedon wore 
owners of mmes which they worked with 
slave-miners and the gold and silver of the 
State mines contributed largely to the In¬ 
come of the state of Mncodon and enabled 
them to carry on their expeditions ’ 

So from the evidence aliovo collected it 
Undoubtedly appears that, in the Mncodon 
inn kingdom and also in Gtooce, the btnto 

1 B«« l)iir 7 nUl of Oreeco P lOS & Mi 

t B«tj nUi. of Gr e ece P 4t5 

5 Borj* HUUtTT of Grecco P OQ. 

4 Bory BUlory of flreeco P ftJO 

6 8c« Adolf UoltQB nUlory of Orocc* ^ol lit itid bor) • 
HUloty of Greece P 581 
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was tbc owner of mines and under circum¬ 
stances of extreme necessity or the x>ros- 
pect of economic advantage, instead of the 
usual practice of exploitation of mines by 
the agency of tlio State with the aid of 
slave labour, private individuals under 
State license were allowed to work the 
mines. In Kautilya’s work wo also find 
the self-same rules laid down’. 

AVe also find that Kautilya recommends 
the transportation of a Brahmin offender 
for coitaiu specified political ofiencos to 
tbe mines, evidenly as slaves^ 

Now taking all the facts together into our 
consideration, we see no reasonable objec¬ 
tion to suggest that the original idea of the 
rules of Kautilya as regards the State-mono¬ 
poly of mines was derived from the great 
Indian politician’s knowledge of the Greek 
law on the subject of mines and their wor¬ 
king The object of Kautilya is patent ; 
he enunciated these rules with the ulterior 
motive of facilitating the easy administr¬ 
ation of the contemplated Empire to the 
building of which the Maurya prince 
Chandra Gupta and Kautilya as his Brah¬ 
min adviser devoted their time and energy. 

1 Artha Sastra, Book 1, Chap 7 

2 See Y Sipith’8 O^fford History of lodiii, P 180. 
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There is no wonder, therefore, thst 
Ohandra Gupta's prune mmister would 
propound such rules regarding the mlnoml 
wealth of the country ns would be nooopt- 
able to the autooratic founder of a growingi 
empire of which the stability would depend 
much on the sinaws of war and on elBciont 
administration too This view ilnds some 
support from the fact that Kantilya was' 
fully aware that the peninsula of the Deccan 
was rich in minerals and that the Maurya 
Emperor (Ohandra Gupta or Bindnsar) had 
been extending his dominions in tlio country 
abounding in valuable mines which produ¬ 
ced gold, diamonds, pearls and other gems 
It is natural, therefore, for him to invent or 
adopt rules which would afford theoreti¬ 
cal justification for the usurpation'of mines 
in the conquered countries of tho Deccan 
Mr E B Havel, however, takes tho view 
that the king was the owner of Grown 
lands which wore slmplv a certain propor 
-tion of tho Communal land and was Ills 
share according to Aryan Traditions as tho 
head of a village or group of villagos , and 
ho further says that tho Crown lands in 
Ohandra Gupta’s timo included elephant 

I ArtStBlii*lr».nt.U— Cli.I.111M’>‘Ftr C)i.\tr 
s S«SinlUi.Oitot,lUlitot 70 t lnaUCiJl>l.I nv.ll t*wrEllr 

IQd pp. C3—CS 
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forests and mfning ground and agricultural 
land which were either leased out or culti-^. 
vated by hired labour ^ If one acccepts ^the 
position talren up by Mr. Havel, it may -be 
argued that Kautilya was speaking of the 
king’s ownership of mines in Crown lands 
and of the monopoly of commerce in minerals 
found there ; but, there is nothing in the 
Artha-sastra to put any limitation on the 
general principles of Kautilya and I think 
the existence of Crown lands was in no way 
inconsistent with the view I take, but, 
rather supports the position that in so far as 
the Crown lands were concerned, theposition 
of the king was similar to the position of 
an ordinary private owner and-the king 
could ‘lease out or cultivate by hired labour 
just as he liked-and if mines were dis¬ 
covered beneath such lands, evidently the 
ownership got vested in the king. ^ ^ j 
We have shown be Core that the previous 
literature on the subject in question, so , far 
as we know it, does not support Kautilya’s 
theory In principle, the subsequent 
literature on the subject also is in full and 
complete agreement with the view of the 
ancient works and I shall just refer to -some 
passages from the Sukra-niti and Kaman- 
dakya JSFitisara in support of my position. 


1 Aryan Rule m India P 80 


IW I/AW OP MINKaALS Cf ANOMIfr 1S01A. 

The poUtacalphilosopher Sakra Aoharyya 
devotes the second section oE the 4th book 
of his treatise on Polities to Treasure and 
the slokas 212 to 269 deal with the prin 
ciples and practice of taxation In Slotn 
212 the author detlnea Sulka in the folio 
wing terms — 

“Sulka or duty Is the King’s share 
received from the buver and the seller 
Sloka 212' 

After defining sulka, the sago proceeds 
to enumerate the regions from which the 
king might expect to receive snlkn or duty 
and says — 

"The regions of sulka are the mar 
ket place, streets and mines’’’—SuVm, 

So tho necessary logical conclusion from 
the above slokas cannot but be this that tho 
king IS entitled to receive sulka or duty from 
mmes ns he is entitled to do so from streets 
and market places—obviously from tho com 
moditios produced or exposed at those 
localities 

Tlien follows a few slokas which lay 
down certain general principles of taxation , 
after which appear a number of slolns deal 
mg with tho specific amount of tax to bo 
levied on specified commodities 

1 S(iiri-S«. 11 Ch IV 
t 8« II CKIV 
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I give in’ translation some of these 
slokas from which one may be able to judge 
for himself the relation which, according to 
Suhra, the king bears to the mineral wealth 
of the country:— 

The king should realise from minerals at 
the following rates half of gold, one-third 
of silver, one-fourth of-- copper, ope sixth 
of zinc and iron, half of gems, half of glass 
or lead after the expenses have been metL 

The king shall realise from peasapts etc. 
after noticing the amount of profits.^ 

Ho should have one-eightth of the in¬ 
crease of goats, sheep or cow, buffaloes and 
horses ; and one-sixteenth of the milk of 
she-buffaloes, she^goats and female sheep. 

It is absolutely clear from the collocation 
of the above slokas that Sukra-Acharyya 
never considered that the king was the 
owner of mines and commerce in minerals 
was a royal monopoly. 

There also occur in the Sukra-Hiti a 
few slokas which ought to be noticed in’ 
connection with the question of the owner¬ 
ship of mines and the monopoly of 'the 
commerce in minerals. 

In chapter II, the sage Sukra-Acharyya 
instructs the Sumuntra (a principal .'officer) 


1 Sukra 233-235, Sec 11, Ch. IV. 

2 Sukia236, Sec. 11, Gh iV, 
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to cAmmmucate to the king snoh matters 
and affairs ivhich the king should know and 
in that connection we find the following 
slokas — 

The amonnt realised without cultivation, 
how much accrues from forests, the amount 
raised through mines ami jewels' 

Along with the above slokas (211-21il 
Bk II) onu might road the following occurr¬ 
ing lower down in tho samo hook — 

Sailors, mmers, fowlers, carters, repair 
ora of implements etc to bo 

appointed to their proper works’ 

From tho above it is not unreasonable to 
argue that tho king had officers to snporin 
tend that the mmers wore nppomtod to 
their proper works, which must surely 
mean the raising of minorals and that tho 
king derived profits from working mines 
with export minors engaged by his officer 
If this is conceded, snroly one would not bo 
wrong If one says that Sukra Acham a 
agrees nith Kautllyn in making mines 
royal property 

This position however. Is not at all 
consistent with tho view which I have pro 
viouslv show 11 Sukm to hav o adopted In 
regard to ininomls and iiiUals in goutrnl 

1 Bain Hook II «o Ill-tlJ 
1 Bm Sail & 410-ni ot Dock II 
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*> 

Though tho slolvas last-fiuoted above might 
bo so construed as to mako tho king the 
o^YnGr of mines, yet if any otlier reasonable 
and fair construction is capable of being 
borne by the slolcas, resort must be had to 
that construction, simply to make the posi¬ 
tion of Sukra-Acharyya consistent through¬ 
out bis treatise. 

It is well-known that in ancient India 
there were Goveriiment ofilcials to supeiwise 
the works of all kinds of labourers and 
ai tisans, so that tho inclusion of the term 
miner in the sloka above quoted does not 
necessarily show that these miners were 
labourers working in tho royal mines—most 
likely, there was a department of mines in 
ancient India whose officers supervised the 
labour of private mines. This supervision 
was all the more necessary because the king 
derived a large amount of revenue from 
mines in the shape of duties and under these 
circumstances, the sumantra had an impor¬ 
tant duty in informing tho king tho amount 
of taxation from minerals and metals, f, . 

Though I consider this to be the true in¬ 
terpretation of all the rules of Sdkra relevant 
to the topic, I must notice that tho ownor- 
shij) of the king in regard to lands and mmes 
may be limited to the Crown lands onlyk 

1 Bee E B Havel, Aryan Rale in India B 80. 
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Tre find ttat the Sutta Niti asserts 
th6 position that the mines belong to tho 
shhject and tho king la entidod to a phare of 
it hat remains of the produce ns profit after 
defraying the entire cost of production I 
quote the slokas in tho onginnl’ 

U'flW ^ '91 inn ttiftflln'a inwr 
'unii 9pa ^inrj'ITT* 

NTT* '^* *mT i»tintit aw asic i 

'Iho political philosopher Kamandakn is 
supposed to ho an author of tho 3rd or 4th 
eoutury A D and ho says that ho composed 
his Niti Sara bj colloctuig ostracts from tho 
NTorhs of tho NTiso and Brahtqn hko Yishnu 
Shpta , m fact, his Niti Bara is professedly 
a summary of Kautilya s Artha shnstrn’ 

Yot in his ivork, which must haio boon 
BO extonslToly road in his time and after 
wards that, according to Dr Enjondralal 
Slitra, tho Niti sara was a Tory Xavoiirito 
Work amongst tho Hindu population of Java 
and Ball island, tho Sago Kalnandaka hn« 
mot repeated tho statomouts of his illustrious 
pfodoccssor on tho King » monopoly of tho 
mines, mlnenils aild comniorco in iiiinond 
produce All that this author says on tins 
aubjoct rather supports iho tmilltionnl tlio- 

1 gQkr«4~3->liaiLd 
i Stii Clundi < p J3X 
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ory of tlie kiiig being siniply- a recdiver of 
tlie revenue from the mines m bis l^ijigAornb 


V?*rRTV 


5 ' 
i 


Then, again he says that 'gold, b^ddy 
clothes and other'commodites are the result 
of the labour of the subjects and this vie^ 
cannot. possibly tally with the ' view of 
Chanakya who would deprive the subject 
altogether of any right in the minerals ; 
the sloka where this is stated by ICaJa'an-^ 
daka is as follows^ ;— ^ ’ 

j'j ' " - 

iTsiTfr; ir ^ 

Kamandaka further does not support 
the view of Kautilya in regard to the 
commercial character of the Sovereign lu 
the thirteenth Chapter of his work Kanian- 
daka in Slokos 41—58 gives an elaborate 
account of or the King’s dulios and he 

'' ’ / ( w. 

does not insert in his list commerce , on the 
contrary, he mentions as' one of 

the duties of the sovereign This seems to 
me to be quite conclusive of Kauiandaka's 
position on this subject and we may be 
justified in putting forward the position 


1 Kama, 6 Ch 78-79 

2 Kama, 13, Ch 26 
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1No^,'W 6 find that the Snlrtn-Niti nasorts 
the position' that the mines belong to the 
shbjOct and the king is entitled to a ^haro o£ 
■what remains o£ the produce ns profit after 
defraying the entire cost of production I 
quote the slotas in the original’ 

^ nann nftitiw tnsir 
ifiTW smt 

Ttni 4iw i 

'the political philosopher iCamandaka is 
supposed to bo an author of the 3rd or 4tb 
century A D and ho says that ho composed 
Mb Niti Sara by collecting extracts from the 
worHs of the it iso and Brahma like Yishnu 
Qtipta , in fact, his Niti Sara is professedly 
a summary of Kautilyn s Artha shastra’ 

Yet In his work, nhich must hate been 
BO extensively road in his time and after 
•wards that, according to Dr Eojondralnl 
Jlitra, the Niti snra was a very favourite 
Ttoyk amongst the Hindu population of Java 
and Bali island, the Sago Kaluandakn has 
'not repeated the statomonts of his illustrious 
■pfodecessor on tlio JCing s monopoly of the 
mines, minerals add commorco in ininoral 
produce All Hint this author say s on this 
subject rntlior auliporls tlio Imditioiml the 

1 IlJ 

i Cb*dd** Indi>-Ar7»tit p 83) 
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the revenue from the mines m his hiijgjlopih 
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Then, again he sayfe that gold, jpaddy 
clothes and other commodites are the result 
of the labour of the subjects and this vie^ 
cannot possibly tally with the ‘ view of 
Chanakya who would deprive the subject 
altogether of any right in the minerals ; 
the sloka where this is stated by KainhU'’ 
daka is as follows^ \/ ' 

vpqwrf^T wnl^ I ' 

'' * 

WTcIl W*tf^ it '''' 

Kamandaka further does nbt support 
the view of Kautilya in regard to the 
commercial character of the soveremn. ' Ih 
the thirteenth Chapter of his wOrlt Kanian- 
daka in Slokos 41—58 gives an ’elaborate 
account of or the King’s duties and he 
does not insert in his list commerce ; oh the 
contrary, he mentions 

the duties of the sovereign This soenis to 
me to be quite conclusive Uf Kaihandaka’s 
position on this subject and we may hd 
justified in putting forward the position 


1 Rama, 6 Ch 78—79 

2 Kama, 13, Ch 26 
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that Kautilya staBds alono amongst the 
political phlloBopherg of India in his theory 
of tho state monopoly of mines and none 
of his predecessors or fiiiccossors adopt his 
theory This absence of corroboration from 
the writers on the Artha Shastraor Political, 
science of Ancient India irresistibly lends 
to tho conduBion that Kantdlyn’s mlos were 
nndonbtedly his own invention 

In tho Artha-Shnstrn itself there are 
some glimpses of tho old view visible In 
the introductorv passage of the slvth 
chapter of his second book Kautilya says — 
The collector general shall attend to 
the collection of revenue from Dnrga (forts) 
Bastra (country-parts) Khani (mines etc) 
Further on in tho same Chapter he 
defines tho dilTcrcnt items from which re 
venue on tho head of mines may bo collect 
cd , he says— 

‘Gold, silver, diamonds, gems, pearls, 
corals, conch shells, metals, salt, and other 
minerals oxtmctotl from plains and moun 
tain slopes come under tho head of 
mmos " 

In defining tho term wyi (forms of 
rovonne) ho says—“ Capital (Mula), share 
(Bhaga), premia (Byaj), pariglia, fivod 
taios (Klriptal, premia on coins (Rupika) 
(ind fixed fines (Atyava) are tho several 
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forms of rovonuc (Ayamiiklin, /. o , tlio 
month from which iiicomo is to issue). 

Prom the above extract from Kautilya 
himseif.it may be reasonably suggested 
that he also regarded Khani (mines) as a 
source of royal revenue and from the very 
circumstance tbal. this item is counted along 
with other undisjDuted sources of income 
wherein there is no pretension for the assert 
tion of the King's ownorshiii, it is. evident 
that in this chapter Kautilya adopts the view 
of the traditional school and mines are not 
regarded as tlie propert}^ of ihe Crown but 
arc considered by him to bo the property of 
the subject and tho king merely derives 
revenue from them. 

We have seen above that salt is regarded 
by Kautilya as a mineral pi’oduct , but, in 
regard to salt, he has laid down a rule 
which is really the traditional view of the 
royal position in regard lo minerals general¬ 
ly In his hook on (Law regard¬ 

ing taxation) Kautilya lays down^ 

^ qffWT^sTt qr i 

This shows that Kautilya knew the old 
law to be what I have shown it was from 
the authorities I have cited above. Ho 
knew that the mines were not the property 
of the kmg in India, but that they belonged 


J Si 1—40 Ch 
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In ownership to the snbjeots and that tho 
hing was onutlod to draw rorenno from tho 
mines ns ho was oiititlod to do so from other 
natural or artificial commodltios 

I might have nnhcBitatlngiv suggestod 
that m the earlier part of his work 
Kautilya adopted the view of tho pohticiang 
of the pre-Kantilyan period* while in a 
subsequent part of his work* ho propounded 
his own theory on tho subject, except for 
the circumstance that in defining 
Kautilya mentions Capital (Muln) , there 
fore, it may bo said that ho at least sngges 
ted that tho king undertook commoroinl or 
mining undertakings which require ijs 
or capital 

IhiB suggestion is rntlior substantial and 
might, at any rate load to tho conclusion 
that Kautilya was indeed consistent in 
every part of his voluminous work But 
tho author savs — 

“It cultivators pai their taxes oasiU, 
liter may !jo finoiirahl} siipplidtl iiitli 
grains cattle, and monor ’ — 

Thus, tho term ^ or capital might rofet 
to tho capital oniploycd by tho King in 
ptoviding supplies to tlio tultnators and 

, 1 Blc.ll Ctiitl 
J Bk.Il Ch. XM 
I Chiptcr 1 Dk. It Arllu ShWra 
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lionco Blight form a soiirco of rovonuo or 
If we do not accept this view, I sub¬ 
mit. Kautilya propounded two inconsistent 
positions in regard to mines. Tlic one posi¬ 
tion is consistent with the traditional view 
and the other is directly its opposite. lienee, 
undoubtedly ICautilya’s now theory was an 
innoTation, 

The economic condition of India in the 
pro-Maurya jicriod falsifies the tlioory of 
Kautilya. The peoples of India had over 
boon, first and fore-most, village folk. 80 or 
90 p.c of the inhabitants lived in villages 
and their principal occupation was agii- 
culturo. They cultivated their own lands 
and were quite proud of their social status. 
They hold it a degradation, to which dire 
misfortune alone would drive them, to work 
for hire\ Besides agriculture, the industries 
and trades supplied the occupation of a large 
percentage of the population in those days. 
In the documents of the age of Buddha, 
there is mention of guilds of work-people 
and the number of trade-guilds, is often 
given as eighteen and Rhys Davids'enu¬ 
merates the possible guilds of work-people , 
but there is no mention of a miner’s guild, 
“although weavers, leather-workers, fisher¬ 
men, butchers, potters, hunters and trappers, 


1 Rhys Dande, Buddhifct India P 51. 
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TOsh'-workars and basket makers nf)poar to 
haye combined in guilds Tho omission 
of -workers in mines from tbis list is signi 
ficant onongh, and might naturally lend 
up to t-wo suggestions— i) there -were no 
miners m Northern India or in other -words 
no mines "were -worked , (n) mineral In 
dostry -was not of much importance 

I have already stated that a poruBol of 
Chapter Xil of Book II of Kanlilya s 
Artha-Shastra could not but fail toongondor 
the belief m tho render s mind thht tho art 
of mining -was a highly dovolopod ono in 
his time and mineralogy had alroadj be¬ 
come a 8 C 10 QCO A practical sctonco liko 
mineralogy can -oiily arise on tho hack 
ground of actnol exploitation of mines on 
a largo scale In that case, soiontiflo tea 
ohing of mineralogy ns well ns of tho art of 
tho Industrial dovolopmont of mines n ould 
bo n social nocossitj , in tho unirersitios or 
other teaching institutions miuoralog) in 
tho -wider sonso of including tho art of 
economic dovolopmont and working of tho 
mines would also then find an honoured 
place 

I have alteailt copiouslj drawn from the 
story of tho JataUas iniin 1st Cliaptor to 
show tho importance of minornls in tlio 
shape of ornnmonls and coins in tho social 



LAW •or MINERALS IN THE ARTHA-SH ASTRA. 20t 


lifo of tho period in which those- Jatakiis 
wore composed, for tho Jatakas ar6 
undoubtedly important sources of history, 
sinco the social background or sotting of 
thoir stories roflocts tho contemporary 
conditions of life' Naturally, thoreforo, 
ono might havo oxpoctod to find tho study of 
mineralogy to hayo obtained an important 
place in the Jataka accounts of tho teaching 
institutions of anciont India, if mining in¬ 
dustry and scienco wore an important factor 
of tho social organisation of India in 'the 
days of tho Jatakas Dr. Mukherjoe ha-s 
drawn, in his arbiclo on Indian ’Education 
from tho Jatakas, a yory yiyid and complete 
picture of the educational institutions oi 
ancient India The enumeration of 'the 
subjects of study in the uniWersity df 
Taxila shows that both theoretical 

and practical subjects were included in 
the curriculum of that famous uniyersity 
and students from all parts of-India flocked 
in large numbers to avail -themselyes of 
tho courses of instruction provided at that 
centre of learning. ' ' > 

The Jatakas make mention of subject’s 
both scientific and technical as studied 


1 Dr Radhakumd Mukherjee in the Viswa-Bharati Quarterly 
for October, 1923—p, 227. 
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at Tania The foUovnng scientifio and 
technical subjects are mentioned — 

(1) Elephant lore, (2) Magic Charms, (3) 
BpeU for bringing back the dead to life, (4) 
Hunting, (6) Spell for understanding nmiual 
cries, 16) Archery, (7) The Art of Prognos¬ 
tication, (8) Charm for commanding all 
things of sense, (9) Dinning from the signs 
of the body and (10) Medicine' Wo find 
that elephant loro, hunting, archery and 
and medicine are mentioned ns subjects of 
stndy, clearly indicating the practical im 
portance of the knowledge of those matters 
in the society of the times Kantilya would 
have us believe that minmg was also of 
great practical and social importance in his 
time. It is well known that in Kautllya's 
time Tnxila was still the most important 
Indian university Had Kantilya s position 
been really true, one might have reasonably 
expected mineralogy to have been an impor¬ 
tant subject of study like hunting archery, 
medicine or elephant loro The absence 
of mineralogy unmistakably loads to the 
conclusion that mining n ns not of much im 
portance in the social oconomv of those dajs 
or oven, that mining industry was totally 
unknown Either positions mnj lie reason 
ably Buggostod from the study of tiio Jatnkns 
I BbartU QoMterly for Oct p 237 
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TIio Jibsonco of mining ns a subjocfc of 
study indicatos that Kautilya did not 
correctly rcproseiit tlio stato of tho mioing 
industry and minoralog.y in his days. In 
connexion 'with the other considerations to 
■wliich I hare drawn attention, I am led to 
t]ic coi]viction that, in regard to the mining 
industry and the scionco of mining, Kautilya 
was a xmre thcoriscr. 

Rhys Davids in an articlo in the 
Jou^rn^ ot the Royal AsiatioJ ^^ciety has' 
record ed tlio results ofTier studios on the eco^ 
Bomic condition of Northorn-India during 
£ he period under consideration mainly from 
B uddhist sources and she has drawn atten-* 
tiQi Lto the existoce oL -iiiinirg-JiBd .Sregas- 
t henes also speaks of miners . 

Therefore, the first alternative sug¬ 
gested above appears to be true and mining 
industry of Northern India was not of much 
economic importance and the Aryans and 
even the higher classes of the ,Dravidians 
or the Kolerians did not engage in it, The 
Aryans by a native preference were inclined 
more towards agriculture and commerce 
than such occupations, as require hard 
labour and unclean or uncongenial surroun¬ 
ding or material ; and even at the present 
day, the majority of the,millions of wor¬ 
kers in the Indian mines ethnolo^callT" 
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technical subjects are mentioned — 

(1) Elephant lore (2) Magic Charms, (3) 
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ones, ^6) Arohery, (7) The Art of Prognos¬ 
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that elephant loro, hunting, archery and 
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conclusion that mining was not of much im 
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1 Yliw. niurill QiuiUtlr for Ocl I'll r 
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Tlie absouco of mining as a- subjeofc of 
study indicalos that Kautil 3 ^a did not 
correctly represent the state of the mining 
industry and mineralogy in bis days. In 
connexion with the other considerations to 
which I haYe drawn attention, I am led to 
the conviction that, in regard to the mining 
industry and the scienco of mining, Kautilya 
was a pure theoriscr. 

^’s. flhys Davids in an ar ticle in the 
Jou'mal of the hoya l AsiatiQ Sodety ha^ 
record ed the results ofHeFstudies on the eco> 
Domic condition of Northern-India during 
ffe period under consideration mainly from 
B uddhist source s and she has drawn atten^ 
tio n to the exist^ce of m iners andHifegn^ ^ 
t henes also speaks of miners . 

Therefore, the first alternative sug¬ 
gested above appears to be true and mining 
industry of Northern India was not of much 
economic importance and the Aryans and 
even the higher classes of the ,Dravidians 
or the Kolerians did not engage in it, The 
Aryans by a native preference were inclined 
more towards agriculture and commerce 
than such occupations as reguire hard 
labour and unclean or uncongenial surroun¬ 
ding or material , and even at the present 
day, the majority of the .millions of Wor^ 
kers in the Indian mines ?thnolo|^callT 
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belong either to the Dravidirin or Kolerian 
rhbes. So that, it may be inferred that the 
mining operations, if any, in Northern 
India were in the hands of the pro-Aryan 
population of the Dravidian and Kolonon 
races Ancient mine workings hayo boon 
discoyerod in many places which are still 
the seats of races which are the doscen 
dants of the pre Aryans of India Thus, In 
the district of Bingbhnm, Nepal, Kangra, 
Sikkim and Knmann old copper workings 
hayo been discoyered' 'Washing of nllnyl 
al -gold formed the occupation of many 
people in Northern India as oyon now wo 
ftroy see in Chotanagpnr, Orissa and the 
Central Proylncos Tlio iron industry was 
in a high state of excollenco amongst the 
pre-Drayidians of India and traces of Iron 
smelting hayo been discoyerod in the 
Deccan’ 1 hus, it is apparent that in yory 
undent times, the pro-Aryans were engaged 
in mining operations and the Aryans, when 
they conquered the country instead of 
adopting tho mining industry engaged in 
the trade in mlnomls and tho Aryan tings 
simply looked upon tho produce of mines 

\ (P Mitrftf Pr« QUtorIc Art« tod Cr^la la Imtli—J of 
uu#r».au \oLur,r **11) # 

S (F iUtn i FTt'OlitoHe Arti aod CrafU [o of 

au voi in.r ii4) 
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as a source of revenue like the produce 
from the land. 

‘‘It is a common error,” says "Rhys 
Davids, “to suppose that the tribes with 
whom the Aryans, in their gradual com 
quest of India, came into contact, were 

savages Some were so,.But 

there were also settled communities with 
highly developed social organisation,,weal¬ 
thy enough to excite the cupidity of the 
invaders, and in many cases, too much 
addicted to* the activities of peace to be 
able to ofier, whenever it came to a, fight^ 
prolonged resistance. But they were stroug a 
enough to retain, in some instances, qualifi¬ 
ed independence' and in-other, to impose 
upon the new nation that issued from the 
struggle many of their own ideas, many of 
the details of their own institutions^ 

It seems to me that in regard to the 
ownership of land including the surface 
and the underground the pre-Aryans had 
been successful in imposing upon the 
Aryans their juristic ideal of the relation 
between the King and his subjects and 
which was that the subject was the owner 
- of the land, both surface and under-ground 
^.nd the right of the Government, whatever 
may be its form, was limited to the realis- 


1 ( Buddhist India—Pages 44—45 ) 
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ation of revenue from the products of the 
earth 

This inference Is corroborated by the 
remarks of that accurate observer, the Abbe 
Dubois, who notices absolute private proper 
ty In land amongst theNairs,tho Talus, and 
the Ooorgs, who are throe of the prominent 
non-Aryan tribes of the W estern Coast' 
There is no doubt that the Dravidian 
and also the pre-Dravldian ideas connected 
iWth the question of owneship of land must 
have been impoiod on the Aryan settlors in 
India, who, at the time they reached India, 
•were more or loss nomadic and really 
sought fresh lands for extensive pastures 
So, Prof Hopkins says, ‘‘Give us wide 
pastures was their cry’ 

Taken as a whole, the stage of clvilisa 
tion reachedby the oarhost Aryan sottlersis 
that of a people devoted to cntilo rather 
than to tho plough , those earliest Aryan 
settlors in India were ovidontlj a pastoral 
people and tho earlier migrations were 
wholesale tribal movements of Itoth men 
and women who had to ilglit out their i\nj 
and replace tho former occupiers of tho land 
by simplj ousting them’ It has non been 

X lllwlo Miooer*, •ditetl by lUwchaap -P W 

2 loaii OldasdN#* P W 

3 p 45 of Cimbrfdffl in« lodU. 
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proved beyond doubt tbat tbe Dravidian 
tongue was prevalent in the whole of 
Northern India before the Aryans came 
and occupied the country and the conclu¬ 
sion seems irresistible that the Dravidians 
like the Aryans, the Scithians and other 
races must have entered India by the 
North-western routok 

Now, from the above data, it is quite 
reasonable to conclude that the Dravidians 
and Pre-Dravidians had been lu occupation 
of India before the Aryans came and they 
knew the use of metals and used to extract 
them from the depth of the mines, had,^ 
private property m them and their possess¬ 
ion was not disturbed by the Aryan con¬ 
querors who were obliged to content them¬ 
selves by the reahsation of a share of the 
produce of the mines as the revenue due 
from a subject ; but, perhaps, in many 
instances, the Aryans conquered lands from 
the aborigines and distributed the same as 
booty amongst themselves. This would be 
the case in regard to a part only of the 
entire land of the particuler tribe conquered^ 

. Now, therefore, there does not remain 

the slightest doubt ^ that Kautilyan rules 

— -1 --—^ ---—.... ^ 

1 Hopkins , India Old and New, p 208 
3 See Bhatldai'kar Car Lee, 1908, p 26-28 , also 41 and 42, 
Cambridge Hietry of India, Vol 1. 
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regarding mines wore an 'unwarranted 
innovation. 

Inspite of the profession of reverence 
for the Sage Vishnn Gupta or Kautilva bv 
Kamandaka, it cannot for a moment be 
doubted that Kantilya’s work was far from 
being popular and many of his innovations 
got into desuetude very soon afterwards, 
assuming that they wore renlly adopted by 
the Govormnont of the Maurya tings 
Kamandaka’s treatise is dofioiont in rules 
relating to the administrative control of 
trade and commerce' This may moan, 
,(a) either the rules of Kautilyn In regard 
to the matter wore never practically 
adopted in the Empire and wore merely 
theoretical, (b) or, if adopted in practice, 
they soon became obnoxious and fell into 
desuotudo and Kamandaka had to omit 
them from his troattso 

The poet Vana in tbo 7th Century A D 
voices forth tho popular and emphatic 
repudiation of tho doctrines of hatutihHi’ 
Many of tho institutions dosenbod by 
Kautilyn failed to got any stronghold oltltor 
in tho Intbnn mind or in tlio Indian 

administration and tho works of later an 

_ _ -. ■■ ■ -- — 

1 B«« KtlUi a ArtlcU la J n A 6 lOlQ 
t. lU(Umb*ri qooletl bj Dr S BuUi In bla fotro^ac ha 
to th« Arlb« Bluitr* TS 
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tlioritics indicate either a total di^appoa- 
ranoe of or a radical chaiigo clTcctcd in fucIi 

institution^ To the liht collected hv Dr. 

* 

Shyam Sastri. I may yentnre to add Kaiiti- 
lya's rules regarding the minerals seeing 
that Ills innoyations were eithei not loh 
lowed or soyoroly criticised and lopudiatcd 
by subsequent authors'. 

Though the thcoiy of the hoyal o\mici’- 
ship of mines might hayo been a timely 
innoyation of the great mmistoi, did ho or 
his master really act upon the piinciiiles 
advocated in the piimc-ministei s book ? 
I havo suggested above that there could not 
be any possible doubt that thoso rules 
were never introduced by the Maurya 
rulers and were invented by the Prime- 
minister to lay some theoretical foundation 
for the possible usurpation of the abundant 
mineral-wealth of the South where mines 
lilie land belonged to the subject according 
to the ancient customs of the Dravidians. 

A Smith in his monograiih on the Great 
Asoka while describing the sources of the 
revenue of the Emperor does not make any 
reference whatsoever to the income 'from 
the royal mines". It is leasonablo to assume 

t P XVlII, & XLX, of Dr S Saatn’s introduction to the 
Artha Shastra 

2 See the Chapter, Extent and Admimotration of the Empire, 
Asoka by V A Smith, I9l9, 

27 
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^^fical nBslstimce of tho PriiUj-,TftCti«d ' 
mdintinned as a -wliole by Vit; 
son Afioka the Great, although V.ijf'® “ 
menled by some novel armngoments 
slightly modified by certain reforms’ Tho 
lonmed historian gives tho dotails of tho 
metropolitan administrativo commissions 
with their sis Boards and tho rospcctivo 
duties of tho membora of each , ho speaks 
of the liind-revenno and refers to Kautilya's 
theory of tho royal ownership of agrionltural 
land* but surprisingly onought does not 
oven mention that seemingly groat source 
of revenue tho State Monopoly In mines 


Hero, I must again draw tho reader s atton 
tion to tho remarks from tho Cambridge 
History Vol 1 p 204 already quoted bj mo 
and suggest that tho law of minerals 
contained in tho Kautiliya does not belong 
to tho time which is assigned to tho work of 
Kautilya as a whole So that it is not unroa 
Bonablo that those rules wore inserted in 
this groat work of Kautilya by a subse¬ 
quent writer of a Inter date It seems to mo 
that It might have boon about tho period of 

1 B« Atoka br VJl. Smllb P W W 
J AtoV .1 tj t A. Smllb I to 
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tlie Guptn Bovival when, Hko the laconic 
rule of Yishiu’s au 

up-holder of tho now school of theocratic 
sovereignty inserted theso elaborate rules of 
mineral law wliich wo liiifl in the now 
extant Artha-Shastra. 

From all these considerations di«cuSsod 
by me I think I am justified in laldng tho 
positions which I take-viz either, (a) that 
tho theory of tho State-Monopoly of mihes 
promulgated by the author of tho Artha- 
Shastra was a mere theory and was never 
attempted to be practically enforced in tho 
Maurya Empire ; or, (b) that it was a later 
introduction into the body of JCautilya’s 
Artha-Shastra. My inclination is tow'ards 
adopting the latter alternative. 

But this position that the king was only 
entitled to a certain share of the produce 
of the mines may in truth make him no less 
an owner of the mines in his kingdom than 
if he had appropriated the whole of the 
produce of the mines, since, it may he 
urged that the King is in fact the owner of 
the mines and the share that he obtains is 
in the nature of royaly and not revenue If 
the term (land) bear the technical sense 
of both the surface and the subsoil, then 
it is quite proper to urge that the King as 
owner of land is legitimately entitled to 
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tto mines and tlie realisation of a share of 
the produce thereof cannot in any sense 
indicate that the ownership of mines rests 
with the subject 

The propositions which I have formula¬ 
ted in the above paragraph raise a matter of 
supreme importance in the history of mineral 
rights in India Every reader of the origin 
and historv of land rights is familiar witli 
the fact that in numerous countries of the 
civilised world the Stato is in theory the 
owner of all the land in the country and 
the subject is regarded morolv as tho holder 
of an, estate in tho land To a student of 
tho historv of land tonuro in feudal coun 
trios tho above position is tho fnndamontnl 
basis of tho feudal system of land tenure 
In such countries, land is not tho subject 
of private ownership but of tenure 
and there is no land in tho hands of a 
subject but is not hold directly under tho 
sovereign or under some mesne lord or a 
succession of mesne lords who or tho Jast 
of wliom holds of tlio sovereign Thus, in 
the countries whoro tho feudal system pro 
vailed tho King ns tho lord paramount was 
tho ultimate owner of all land in tho coun 
try and tlio tenure of land was based upon 
the assumption that it was originally gran¬ 
ted ns a feud by tho King to his Imincili 
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nte tonani on oondilion of cortain'^ervioo'? 
and wlnne iluno snb-inf('n«lnlion, the 
imnunhatc lonani in lurn u’-prnntod ifi 
So that tlio ’|1n«^iUon niav lit' l<*£ri<iniatoly 
taken up tliai in Anciont Tiulia al^o tiio 
Kinu: Ava^ tho nltiniato owner of all land 
and tlv'* share of tho ininoial ])ro(lnrc Avlncli 
lie undouhtodly appropiiannl wm‘^ hy Auituo 
of the exist once of th<' oAvnevship of tho 

land in him and tho same wms. luristicallv 

•' > 

spealciuir, not revenue hut royalty. 

Thus. Avo are led into a discussion of a 
very conu'ovorsuil subject in the history 
of ancient India-viz, tho problem of land- 
tenure and the question if the State OAvned 
land in India as it did in the Icuflal coun¬ 
tries of Europe and I proiioso to devote tho 
next chapter to a coiisidoiation of tho pio- 
bloin indicated aboA'e 


1 See Halsbury’s Laws of England Vol 24"pp 138-139 , 2 
Blackstone’s Commentaries, p 51 ' i' 1 



CHAPTER VII 

THE STATB-tb PRIVATB OWNERSHIP 
OP LAND 

Aim 

The History of the Ownership of Land 
_ India 

I haye in a previous part sbghtly indi 
cated that the question of the ownership o£ 
land in Hindu Jurisprudence is a perplex¬ 
ing one and three divergent schools of 
thought have orison, pleading for the King, 
the subject and as well as for a joint 
ownership of both 

Vincent Smith has in sovernl places of his 
writings formulated the doctrine that from 
the earliest dawn of civilisation in India 
the King was regarded ns the owner of tlio 
soil This view has been sliarod by otlier 
eminent authorities Dr Biihler, Dr F 
Smith, Prof Hopkins nnd James Mill up 
hold the position that the right to the soil 
belonged to the King in ownership wlio 
received crown rent from the subjects for 
the lands hold by them 

Testimony again is not wanting of scry 
ancient foreign writers on India nlio dcs , 
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Prof J N Sammadar sabscnbos to tIio> 
dominat foroiga view on tire question of 
the ownership of land in India and ob¬ 
serves — 

“To us it seems that the King was very 
litely the overlord and also the owner, and 
the title “one owning all the land is of 
very groat importance ‘ 

Thus Prof Sammadar adopts the now 
o£ Prof Hopkins who says — Itwnsun 
questioned the King was the owner of all 
i’he King is not only the oi orlor 1 , ho is 
the owner and one of his old titles is tho 
one on mug all 

Ml K P Jayaswal, a rising Indologist, 
bowel or, sttonuously maintains tho vien 
that tho people had always been tho owner 
of tho sod in India Ho has discussod tho 
question in a senes of articles in tho 
Modern Review’ Mr Uadharaman Mukliorjco 
in his learned article on tho “Lmd tenure 
m Ancient India takes the same \ iow ns 
does Mr K-P Jniasnal’ 

It is not at all surprising that tho majo 
rity of western scholars should bo disposed 
to take a i low on tho question of tho o\\ iitr 
ship of tho soil 11111011 is in agreement with 


1 l,cono3tlc Ccml>ti>a of Andcttt Ibdii— 

J tJ<c SloJcm llenc» ^oL\l^ 

0 CstctilU law Joorttil ^oLx3 ojU* 
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tliG foucinl theory of the ownership of land; 
for, inspito of the overthrow of tlio feudal 
system, till recently it was a dominant factor 
in almost all matters i)ertaining to society 
and legislation ; it is, thoroforo, supremely 
difficult for authors to rise superior to the 
subtle influence of the civilisation of 
centuries in the country of their birth. 
English historians, like English lawyers,. 
live in frnce feodorumb 

It appears to me, however, that it is 
difficult to accept any of the three views 
put forward- on the question under dis¬ 
cussion. 

As regards the view of Elphinstone,, 
there is no hesitation on my part to discard 
it as' a superficial conclusion based on the 
obvious fact that the usufruct of the land is 
enjoyed alike by the king and the subjecti 

The other two views which have till 
now divided learned opinion on the 
question are indeed partially correct but,; 
they. suffer from the evil of . hasty 
generalisation ,, for, it^ is uot true as^ 
Vincent Smith and others' of the same' 
SchooLsay that ‘The native law of India 
has always recognised agricultural land as 
crown property and has, admitted the 
undoubted right of the rubng power to 


Maine's Earlj'-Hia. of Instr., P. 88 

28 
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levy a cro'wn rent or land revenno” In 
a mmilnr strain Dr P Thomas 'writes — 

“Apart from the royal domains which 
must have been considerable, the ultimate 
property in the soil appertained in tho 
sense which has smco provailed, to tho 
king, that is to say, tho king was on titled 
to his revenues therefrom and in default 
could replace tho cultivator in his 
holding' 

I cannot also accept ns true tho view of 
Mosso/s 'Wilks Jaynswal and Bndhnmman 
lIakhor]oo that tho pcoplo had always 
boon tho owner of the soil in India It is 
incumbent upon mo, thoroforo, to critically 
examine tho rival theories , for in my 
judgment, tho ownership of tlio soil was 
from time immemorial with tlio pcoplo 
and tho king or tho ruling authority was 
a mere recoivor of land tax or rotenoo , 
but this position was altered in fat our of 
of tho king slnco tho days of tho miglitv 
upheaval of Nco Brahmanism in tlio fourtii 
century A D, from which period of Indian 
history tho king was undoubtedly ad 
mitted to bo the owner of tho soil com 
prised In his territory 

This question of tho ownership of land 
must now occupy our attention for a 

1 C*inbrVltffl Hillory of Indit ^ol I—I 47J 
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Yrlnlo ; at tlie outset I must delimit the 
field of invosligntion ; for m 3 * immediato 
object is not to enter tliat wide and not 
quite efiicientl}^ survo\*ed realm of the 
intricate problem of land-tenure in 
India—of which the origin and growth, 
inspito of the labours of many a savant of 
the West and of the East as well, have vet 
remained almost as obscure as over. The 
question which demands my attention is a 
humbler one and restricts itself to the 
investigation of the ownership of land in 
India as between the sovereign and the 
subject ; in other words, the topic of my 
present discussion is whether the land-tax 
in India was revenue strictly and properly 
so called or was* it' really rent though 
misnamed as revenue ? 

Wo shall misconceive the supreme 
importance of the question were we to put 
too much importance on the technical side 
of the discussion of the question as to 
whether the land-tax in early ancient-India 
was revenue^ or rent ; the real problem 
before us lies in the solution of the 
question of the' ownership of the soil in 
mneient India and we shall then try to trace 
"the'iteps~of3 tile changed position o*f the 
conflicting claimants to the ownership 
of the soil—the sovereign and. the people 
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/For OS indicated above, I tcannot ifind any 
reasonable ground to accept the vieiv of 
Vincent Smith that the native law of India 
has always recognised ngrlonltnral land as 
being crown property and has admitted 
the undoubted right cf the ruling power to 
levy a crown-rent or “land revenue’ 

In support of his position that the 
native law of India has always regarded 
agricnltnral land as crown property, 
Vincent Smith has rohed on the following 
passage from the Artha Shastra of 
Kantilya — 

“Those who are well versed in the 
Sastras admit that the King is the owner 
of both land and water and the people can 
exercise their right of ownership over all 
other things excepting those two’" 

The passage quoted above is a verso 
which Bhatta SwamI reproduces from 
an unknown authority in supporting 
Kantilya's rule allowing the King to levy 
an extra water tax’ 

I am inclined to think that the above 
passage has not correctly represented the 
ancient law of India on the question of tlio 
ownership of land and water and llio 

i iTirljr tliltorr IBia g 111 •!,<] tlio C«atTiJf« lluUrr of 
InlliloLl r 4,3 

S Axths Sbutrs, II Ch. SI 
I ArUiA8bi«lrt,tl It 
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consicleratioos Y^bicli render me unable to 
.accept tbo position taken up by Bhatta 
'S^Yami—I now proceed to state. 

In the first place, if the author of the 
commentary had before him ancient autho- 
rites to support his position, why has ho 
not referred to them ? This significant 
omission undoubtedly loads one to doubt 
the genuineness of the x^osition taken up» 
by tho -author ; in fact, tho sovereign’s 
ownership of tho soil cannot be supported 
by any recognised authority of the pre- 
Kautilyan-period ; some passages from the 
■Yedas might, howover, be pointed out; but, 
,I shall try to show that those passages if 
properly interpreted do not lend tho sligh¬ 
test support to tho position of the commen¬ 
tator of Kautilya. The position of the 
.Smritis, some of which in their original 
.form existed before the days of Kautilya, 
on this topic is surprisingly vague, yet the 
commentator wants his readers to go 'With 
the impression that the ownership of land 
and water by the .King is a very swell- 
known and orthodox proposition and. every 
reader of the Shastras- knows it and he 
does nob consider it necessary to cite the 
Shastras,.apparently .because thi^ -position 
was absolutely beyond the *^rogion of 
controversy , the matter, according to him, 
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<-fe ttbcl blenieDtary to-domnncl citation of 
dtlfeoritBS Bat, wo shall-- seo that this 
question of the ownership of land in early 
c^ftioS -M India is perhaps one of those 
-por^lexlnji topics which tho hihoriiis 
-Sesbarchaif a succession of eminent- scho 
lars, both Eastern and Western, has not 
yet boon ‘ able to lift out of tho sea of 
• stirging controversy and different schools 
of thon^t still maintlim their respective 
vfowa with groat ardour with tho help of 
anthoritativo works from tho Vedas down 
to tho latest Smritls and commentaries’ 

State ownership of land seems to ho 
predicated by numerous versos in tho 
bmritis along wlthSlokas which nndonb 
todly formulated the theory of tho common 
ownership of land by tho subjects Tho 
Mimansaks headed by Jaimini uphold tho 
theory that tho land does not belong to tho 
State but tho State Is only entitled to low 
a tax on land by appropriating a share of 
its produce b) ronsoii of its protoctiio cnro 
and the land and other natural things nro 
common to all 

Quo mutter in this cennoslon, howotor, 

1 mnj be permlttol to mention in this 


1 &M JaTimitht • DilnU Til DlKoarn 

t 8*« 7 3 I koJ &jrtrs A 8ijraa%« eommioUr/ oti 
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place''; as a m^ittor of fact.'those tcx4>swlifcli 
really support the view of lOuitilya bear 
date loBg iDostcrior to the' time when 
Eautilja flourished, oven though sqme 
commentators of the post-Islamic period ^ 
still enunciate the older view. To these 
considerations may^ bo added the avowed 
position of ICautilya-, the right-hand man of 
the builder of -a great India-wide Empirp, ^ 
which naturally inclined him to tacitly^ 
assume a,theory which would facilitate the^ 
imposition, of increasing land-tax which 
has from -the very earliest times formed trho' 
main resource of the government fjo^ 
efficiently carrying on^ho work of adminis;^ 
tration. , It is not quito- un,reasonable Tp 
suppose that the commentator of Ka-utHya,^ 
an author of a, later-century, has put his 
own ideas into the^toxf of Kautilya while 
purporting to explaindhe same, when the 
idea of the royal ownership ofr],and became 
a familiar principle, in the Schools-pf ^Neo- 
Imperialisrn in the days of Brahminicpl 
lenaissance commencing roughly from after 
the second century ot the Christian eraV, 
Therefore, we may bo justified in 
holding that the ownership o£ land as being 

r 

1 See Snkrifna Tarkjlaukar, quoted in Dr Sen’s Hindu JuriS- 
pradeuoe & Bnhaspiti and Narada quoted by Hop^^ins on 
India Old aqd Nevr p, 22l, ► - . . 
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vested in the King as deduced flrom 
Kautilya may not be an undoubted fact in 
bis time , it ivonld not be unreasonable if 
1T6 -were -to suggest that this theory was 
a timely innovation of Kautilya in furthe¬ 
rance of bis empire-building policy vhiob 
demanded the utilisation of all possible 
resources to eitpand and consolidate the 
^imperial power' and the dogmatic assertion 
of "Western historians falls to carry the 
great weight wblob the conclusions of those 
eminent authors generally do , bnt, ns it 
has become a matter of doubt if Jooobl’s 
view of the authorship of the Artha 
Shastra can bo legitimately hold, wo are in 
a manner justiflod in holding ns wo do, 
that ns a matter of fact the theory of tbo 
royal ownership was embodied in the work 
of the Kautiliyn school of politics Just at 
the time when the renaissance took place 
Prof Hopkins, however, has more 
systematically dealt with the question 
under discussion and ho has collected 
authomtltlvD passages from the Vedas 
down to the recent smntis in support 
of his view’ "Wo may dh ido his authorities 
into two classes—Vodic texts and bmritl 
texts. So far as the Vctllo texts are con 


I Dr Bbjus Sbulrjr« rTolotloQ of IbduB 1 c)i(f—r llfV 
t. &MXft4U,0MftcdVt« p.a'il ttc. 
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cerned I have shown in the following pages 
that they surely refer to the political power ^ 
of_ the „ king and supply an authorjtative. 
toundation for his right to levy taxes upon 
land over which he exercised superiority or 
overlordship apart from ownership I would 
rather uphold the great Jaimini and his 
commentators like Sabar-swamy and 
Sayana when a difference exists between % 
these authorities and Prof Hopkins, though 
an eminent .Scholar, on the interpretation 
of a Vedic text. Therefore, the Sruti^ 
which says “That the king is the owner of 
the wealth of all save the priests” does not, 
as P/rof. Hopkins thinks, make the king the 
owner of everything in the territory 
including land and moveables of all classes 
of his subjects save the .Brahmans ; on the 
contrary, it concerns his authority for 
correction of the wicked and protection of 
the good and the right of property is not 
vested in him as the Mimansakas hold. 

So far as the post-Yedic authorities from 
the Smriti literature are relied upon by Prof. ^ 
Hopkins, I am in full agreement with him 
that they undoubtedly support the royal 
ownmship , of land. Hopkins relies upon 
Hrihaspati,- Harad and Manu. The dates 
of these authorities, as we find them in the 
extant works, have been ascertained by 
29 
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vested in the King ns deduced from 
KnutUya mnv not bo nn undoubted fact in 
his time , it would not bo unrcnsonnblo if 
wo wore to suggest that this theory was 
n timely innovation of Kautilya in fnrthe 
ranee of his ompiro-bnilding policy which 
demanded the utilisation of all possible 
resources to expand and consolidate the 
fimpcrial power' and the dogmatic assertion 
of Western historians falls to carry the 
great weight which tho conclusions of those 
eminent authors gonorally do , but, ns it 
has become a matter of doubt if Tocobi's 
view of tho authorship of tho Artha- 
Shaslra can bo logitlmatolv hold wo nro in 
a manner justlQod in holding ns wo do 
that ns a matter of fact tho theory of tho 
royal ownership was embodied in tho work 
of tho Kautillvn school of politics just at 
tho time when the rcnnitsnncc toot place 
Prof Hopkins, however has more 
systcmnilcnlly dealt with tho f|ucstlon 
under discussion and Jio has collected 
authomtltlio passages from tho Vtdns 
down to tho recent smritis In support 
of his vlow^ Mo may dhido bis nuihoriths 
Into two clns-<'s—Vedic texts and Smrlli 
texts So far ns ilio t csllc texts are coii 

I l>r tijm ft* utff 4 I ttt Uct> •f Iruloa 1 6l JJ-\ 
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ceriied I hawe shown in the following pnges 
that they surely refer to the political power ^ 
of the ^ king and supply an authorjtatiye^ 
foundation for his right to levy taxes upon 
land over which he exercised superiority or 
overlordship apart from ownership I would 
rather uphold the great Jaimini and his 
cornmentators like Sabar-swamy and 
Sayana when a difference exists between 
these authorities and Prof Hopkins, though 
an eminent, Scholar, on the interpretation 
of a Vedic text. Therefore, the Sruti 
which .says “That the king is the owner of 
the wealth of all save the priests” does not, 
as Prof. Hopkins thinks, make the king the 
owner of everything in the territory 
including land and moveables of all classes 
of his subjects save the Brahmans ; on the 
contrary, it concerns his authority for 
correction of the wicked and protection of 
the good and the right of property is not 
vested in him as the Mimansakas hold 
So far as the post-Yedic authorities from 
the Smriti literature are relied upon by Prof. 
Hopkins, I am in full agreement with him 
that they undoubtedly support the royal 
ownership of land. Hopkins relies upon 
Bnhaspati, Harad and Manu. The dates 
of these authorities, as we find them in the 
extant works, have been ascertained by 
29 
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Viigli authoritloB to bo cortninlj- nftor tbo Srd 
or ‘Jtb conturv A D This supports mr 
view of n chnngo In tho old thcorr of 
popular ownership in favour of tho king s 
ownership of lands 

As regards tho historian 'Wilks, I am 
bound to admit that ho had accnratoly studied 
tlio question of tho ownership of land in India 
f upon such materials as ho could obtain in 
Mysore and his gonornlisntions, if limited 
to the portion of southern India under his 
observation, wore indeed correct But tho 
broader proposition which appears to have 
been enunciated bv him' cannot, indeed, bo 
supported ns ids own obsenations will 
clonrl) show though ho has been fortifledbv 
tho o]iinion of Mr 1 llm wlio supports tho 
same position upon an inierprotntionof Mann’ 
M ilks iins studied thousands of rovnl 
grfints of land and lie has found that in 
Cl rtalii giants llio king parts merclj witli tlio 
rt \i nue due to tlie State nhilo in others tlio 
ling as a matter of fact donates the land 
it-iir III linds tliiu in ilio Carnatic and 
in till tanaru district what tlio kings 
puriioit to grant is siinplv their rosenno or 
tile land tax due to tlicm under tlie nneienl 

n 6( ^ 11 p iti 
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common law of India. TMs i-s due to the 
circumstance, as I have shown below, that 
the process of Aryanisation did not affect 
the land system of the Carnatic and Canara 
and the central and southern portions of 
Peninsular India^. Prom the fact observed 
by Mr. "Wilks that the royal grants of 
Hindustan (he evidently means Northern 
India) and the centre of the Southern 
Peninsula confer on the grantee the land also, 
wheras in the southern portion of the 
Peninsular India such grants merely convey 
the right to the royal revenue, he should 
have inferred that some change had been 
effected in the position of the king as regards 
his relation to the land in the territory, 
which supplanted the right of the people so 
that the broad proposition submitted by him 
had ceased to be true of India 

I he Greek authorities need not detain 
us long , Mr Wilks upon an analysis of their 
statements on this question has shown 
clearly that they do not speak with a 
certain voice and are also self-contradictory 
and unworthy of the credit due to the 
Scientific historian^. 

I must not, however, fail to notice the 
position of Hr. Sen on this question of the 


P 81 of History of Mysore Vol 1, Wrlks 
See Wilks’History of Mysore vol 1, pp 70-71, 
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OTmerslup of the soil in Indio:, but, tho learn 
ed Doctor treats tho question from tho point 
of vioiv of an analytical jurist and rofnsos 
to bo led into anv historical speculation 
on tho ongin and growth of tho right. 1 have 
in a subsequent portion of this chapter made 
copious extracts from his Hindu Jnrisprn 
donco I shall horo content mysolf with tho 
observation that ho seems to bo of opinion 
That tho people originally wore tho owners 
of tho soil in the settled portions of the 
torrltorj but, somotimo in tho evolution of 
sociotv in India, tho position was altorcd 
undoubtedly in regard to tho unoccupied 
portions of tho royal territory and tho 
crown lands' 

Juristic nnalj sis of tho relation botwcoii 
the king and tiio subjects in tho settled and 
occupied parts of tho territory stands in 
tho wav of tho learned Doctor s adopting 
an entire change of tho policy of Hindu 
Jurisprudence on tho question of tho on nor 
ship of tho soil in favour of tho king, and 
j his pnncipal reason appears to be that tho 
Smritis do not afford nn\ Icgitiniato basis 
for upholding anv such chaiigu' 

1 vcntirro to -ubmlt honoier iliat tlin 
later binritls siieak ver\ oxplicitlj in 


1 Dr lliculs JcritpHttlfoo*) 
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favour of the-king’s ownership of .the soil 
-as I have.shown here and therefore, I have 
been led to a different conclusion on textu¬ 
al and historical considerations. It would 
not be out of place here to place before the 
reader a portion of the illuminating resear¬ 
ches' of the lamented Hindu Jurist—Dr. 
Priyanath Sen on the question of the owner¬ 
ship ,of the soil as handled by Hindu law¬ 
yers. Dr. Sen says ^— 

r “In most cases, the solution of this ques¬ 
tion is not found to be beset with much 
difficulty, for we can generally trace the 
mode in which these subordinate elements 
of ownership constituting ‘jura in re aliena’ 
have been carved out and transferred to 
di&erent individuals, while the residuary 
right of ownership has remained where it 
was. There may, however, be cases where 
the question may not be altogether free from 
doubt or difficulty ; as an instance, I may 
refer to the interesting discussion about 
the nature of the king’s right in the soil 
Within his dominion, which is owned and 
occupied by private individuals. The 
discussion is cpntaind in the Viswajidadhi- 
karanaof the Mimansa, and the more widely 
recognised opinion seems to be that the 
private individuals are the true owners of 
the soil, the title of the king being generally 
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hmitcd to the right of collecting rovonuo 
from them Nilknnthn m his YvnTnhnra- 
mnAul ha and Snlnshna Tnrtnlnntar in 
his commontary on tho Dayabhaga scorn to 
tudoric this A loiv and regard tho blioumdas 
(Landlords) as iho real owners of tho soil 
held bi them while Ihoj ascribo to tho 
king nicreh tho right to collect rovonuo 
from the landlords as representing his 
proper ^baro of tho produce of tho soil to 
which ho betomes entitled b> reason of tho 
piotcction which he affords to thorn in tho 
peaceful enjoTment of tlioir proporti 
Jagannath however sooras to contend that, 
looking at tho origin of tho proprietary 
right this limited conception of tho right 
of tho sovereign is not justiilablo , ho 
maiiitnins that if ownership jitimarilv arose 
from first occupation it would bo more 
rta<-onablo to suppo'O that tlic sovereign 
being tho stronger parts would have tho 
pri valent right such rights as tho subjects 
po*s(seed Iieiiig jieruiissivo ill their elinrac 
ter and torniiiiable at his option bv tho 
willidrawal of tho jicrniis'-ion at tho end of 
the vinr It is ilius iiirious to ohs( rve that 
tile more moih ni view gives a greater 
latittuli lo tin riglits of tlie poveriign as 
opjKi cl to tin riglils of the piojde and it 
uiav no lie utiteasiniiible to presume tliai 
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tills was to some extent duo to the influ¬ 
ence of foreign domination which had 
effected an alteration in the conception of 

sovereignty among the Hindus 

« ^ « 

The view of Jagannath that private 
owners might be regarded as if they were 
so many lessees from year to year finis very 
little support from the Dharma-Shastras 
which, although they dilate upon the 
divine character of the sovereign and the 
reverence due to his position, do not furnish 
any basis for maintaining that he was the 
absolute master of his territory, free to deal 
with the lands within his dominion in an;^ 
way he liked to the prejudice of the 
settled rights of his subjects It must, how¬ 
ever, be understood that I am not here 
speaking of the king’s private lands over 
which he had complete and absolute con¬ 
trol , it may also be that with regard to 
lands within his dominion which had not 
been appropriated by private owners as their 
own, his right was supreme and superseded 
the claim of his subjects , but, as regards 
lands under private ownership his right 
was limited by the concurrent rights in¬ 
hering in private owners How and when 
the right of the sovereign came to be limited 
in this way it is difficult to explain, and I 
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fbink it ODglit to bo enough "for UR to taka 
note that It was bo'” 

In fact tho problom o£ the oivnorship of 
land in early timoa in India has boon 
approached from a irrong side and tho 
oxclusivo rolianco npon purely Sanakritis 
tic authorities existing in written script 
has been the cause of this groat conflict of 
scholastic opinion on such an important 
topic A. historian who while dealing with 
tho problom of the ownership of land in 
ancient India coniines his rosoarchea to 
and draws his conclusions from purely 
Sanshritistio materials oxisting in written 
script would not merely place himsolt 
under a sclMenying ordinance of unncccs 
snry rigour lie would ofien bo casting awni 
his most trustworthy materials To Ibis 
narrowness may be ascribed tho dncrgonco 
of scholarly opinion which exists on a sub¬ 
ject of such aliidlng importance as tho 
proldcm of land ownership in antiont 
India As a matter of fact it is almost a 
liopclcss taslt for any liistorinn to get a 
cornet yiou of tlio original position of tlio 
subject s legal status In respect of tho land 
in tile territory from works written under 
till' inspiration of tho spirit of the renaissn 
nr* for ns Dr I{iililndm Nntii Tagore 
t 1 lUisJ**f .s** by 
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correctly guessed, these worJiS written in 
the official script of the Hindu revival 
hear evident traces of manipulation by the 
Publicity Department of the day\ 

The evil of exclusive reliance on Sans- 
critistic material and on the history of 
upper India as depicted in the pages of the 
Brahman writers of Northern India has 
been pointed out by the late Prof. Sundaram 
Pillai in the following words — 

“The attempt to find the basic element of. 
Hindu civilisation by a study of Sanskrit 
and the history of Sanskrit in upper India 
is to begin the problem at its worst and 
most complicated point. India, south of 
the Vindyas—the Peninsular India, still 
continues to be India Proper Here, the 
bulk of the people continue distinctly to 
retain their pre-Aryan features, their pre 
Aryan languages, their pre-Aryan social 
institutions. Even here the process of 
Aryanisation has gone indeed too far to 
leave it easy for the historian to distingu¬ 
ish the native warp from the foreign woof. 
But, if there is anywhere any chance of 
successful disentanglement, it is in the 
South ; and further south we go the 
larger does the chance grow. 


1. See ViBwa—Bharati Quarterly, Kartick 1330 B, S 
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The BcionUflo historian of India ought 
to hogin his study ■'jnth. tho basin of tho 
Krishna, of tho Kavory, of the Vaigari, 
rather than ivlth tho Gangotic plain, ns it 
has been non- long, too long tho fashion " 

It appears to mo that tho procedure 
indicated by the learned ■writer in tho 
above passage is tho surest method to 
determine tho primary idea of tho system 
of land tenure in tho earliest period of 
Indian history and also tho earliest relation 
bot'ween tho sovereign and tho subject in 
rognt;d to land , in fact, tho basic element 
of land tenure wo nro likely to find in those 
parts of India -whoro the people have re 
tained tho pro Aryan fcalnros of their 
social and economic institutions to a 
greater degree than in tho«o parts whoro 
tho process of Arynnisatlon has proccodod 
far enough for a modern enquirer to dison 
tangle tho original institution from tho 
ulterior form which it might have assumed 
witli tlio progress of tho Aryanisation. of 
India ii lien the “tientifle historian of tho 
Indian *vstcm of land tenure has been able 
to discolor tlio original form of tho relation 
boiweeu the soscrtigii and the subject ns 
regards lan d lie would then bo in a 

I hr \ hmliH U» |>i« UU,®T7 cf Ard»tl 
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position to trace the subsequent vicissi¬ 
tudes of the relation through the long ages 
of history ; in that task, the Sanskritistic 
materials will certainly stand him in good 
stead for the purpose of discovering the 
influence of Aryanisation on the system of 
primitive land-tenure. It will be our aim 
in the following pages, therefore, to discover, 
if possible, the pre-Aryan form of the rela- 
tiun between the sovereign and the subject 
in regard to land, since, in the view that I 
shall try to substantiate, the original form 
of the pre-Aryan land-tenure supplied both 
the basic idea and the fundamental fact 
which had been adopted and utilised 'by the 
Aryan immigrants for political and admi¬ 
nistrative purposes for many centuries. 

Authorities differ very widely as to when 
the Aryan immigration into India first 
began and when it ceased ; hut they are 
unanimous in the view that in the course 
of centuries a process of assimilation went 
on by which eventually the Indo-Aryan 
village system was evolved, having for its 
foundation the communal principle of the 
primitive Dravidian foregin settlement and 
for its superstructure the higher culture and 
organisation created by the Aryan genius 
and dominated by Aryan spiritual ideals^ 


1. See Aryan Rule in India by E J? Havel P. 15. 
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Tho basic principle ot land-tenure co n 
tinned to be an adaptation o£ tho 
indigenous primitive communal ownership 
o£ tho Dravidinn people for conturjos 
until tho time of tho Brahminical ronals 
Banco in tho fourth century A. D from which 
period may bo noticed a radical change of 
view point on tho qnostion of tho ownership 
ot land through tho coalition of Bajas and 
Brahmins, -which oircnmstanco stands out ns 
tho most romarlcablo fonturo of Indian 
civilisation all through tho post Buddhis 
tie period of Indian history 

Tho Aryan conquest of Iud}a was of a 
ralicali) different nature from tho 
conquest ot I ngland by tho Anglo Saxon 
ncos This diftoronco is one of tho most Im 
portnnt facts tho signiflcnnco ot -which had 
not boon criticaliy ovaminod and utilised by 
tho lilstorinns wlio invosligatod tho institut 
ions, Boclal and religious, political and legal, 
of nnclont India It had boon falcon for 
grnntod ns it tho Arvnn conquest ot India 
tins in tho mam a Mholosalo substitution bt 
the mcos (>|>oiilcing tho Aryan dlnloot in 
tho place of tho«o more Bn\ ages who pro 
occupltsl tho Indian conlinontand ns if after 
a futile Btrugglo those pro jVrynn residents 
of India succumbed orgoAO way and tlionco- 
forwanl iMv-ime tho slaves of lliolr Arran 



HISTORY OP THE OWNERSHIP OF L4ND , 287 

masters. If that were the true history 
of the nature of the Aryan occupation of 
India, there would have been no flaw 
in the derivation of ancient Indian social, 
moral, legal, and political institutions from 
purely Aryan sources. The catholicity of 
spirit which the Aryan mind displays in the 
Atma Sukta finds its external manifestation 
in unnecessary non-violence towards other 
races which ultimately saved them from 
total extermination^. 

In support of my position I rely upon 
the observations of the historian John 
hiohard Green who says^; — 

‘‘The victory of Aylesford did more than 
give East Kent to the English ; it struck 
the key-note of the whole conquest of 
Britain. The massacre which followed the 
battle indicated at once the merciless 
nature of the struggle which had begun. 
"WTiile the wealthier Kentish land-owners 
fled in panic over sea, the poorer Britons 
toek refuge in hill and forest till hunger 
drove them from their lurking places to be 
cut down or enslaved by their conquerors 
It was in vain that some sought shelter 
within the walls of their churches ; for the 

1 Atma-Sukta of the Rjg-Veda Rig. 4-42 
-2 Green’s Short History of the English’People Part 1 Pp S-10 
Edition dated 1888 
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mgo of tUo Englisli scorns to have burned 
florccst ngninst tho clorgy Tbo priests tvoro 
slnin at tho altar, tho churches fired, tho 
peasants driven by tho fiames to fling 
thomsolves on a ring of pitiless stool It 
is a picture such as this which distinguish 
03 tho conquest of Britain from that of tho 
other provinces of Homo Tho conquest of 
Gaul by tho Prank or of Italy by tho Lom¬ 
bard proved little more than a forcible 
sottlomont of tho ono or tho other among 
tributary subjects who woto destined in a 
long courso of ages to absorb their conquer¬ 
ors French is the tongno, not of tho Prank 
but of tho Gaul whom ho ovorcamo , and 
tho fair hai- of tho Lombard is now all but 
unknown in Lombardy But tho English 
conquest for a hundred and fifty years was 
a sheer disposition and driving back of tho 
people V, horn tho English conquorod In 
tlio world wide struggle between Homo and 
tho German invaders no land was so stub 
liornlv fought for or solmnlly won The 
conquest of Britain was indeed onlv parity 
wrought nut after two centuries of bitter 
warfare But it was ju«l tlirougli the long 
and merciless nature of tho struggle that of 
nil tile German conquests tliis pros ml llio 
most iliorougli nnd rompicto So far ns tho 
1 ngli'li h\\ ord In tliesocnrlicstdntsrcnched. 
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Britain became England, a land, that is, not 
of Britons, but of Englishmen <5 « « 

l/VTien the steady progress of English con¬ 
quest was stayed for a while by civil wars 
a century and half after Aylesford, the 
Briton had disappeared from half of the 
land, which had been his own" and the 
tongue, the religion, the laws of his English 
conqueror reigned without a rival from 
Essex to the peak of Derbyshire and the 
mouth of the Severn, and from the British 
Channel to the Eirth of Forth 

But, the modern science of Indian 
Anthropology tells a story which absolutely 
discredits the idea of total or almost total 
extermination of pre-Aryan races' that in- 
. habited India before the advent of the 
Aryan-speaking races. So E. B. Havel 
remarks ;— 

“The Aryan conquest of India,bn the 
other hand, was * no war of extermination, 
fierce and bitter though the struggle may 
have been at the beginning the pioneers 
of Indo-Aryan civilisation, like their iellow- 
Aryans in Southern Europe, won their way 
even more effectually by their superior 
intellectual qualities than by their fighting 
strength. Though for many centuries 
holding themselves proudly aloof from fhe 
non-Aryan races and jealously guarding 
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their spiritual inhontanco from profanation 
by the nn-inltiated, their laws, political 
institutions and religious ideas gradually 
became, for the majority of tbo people, the 
warp and weft of Indian life, oven for the 
millions in whoso reins no trace of Arran 
blood can now ho found,' 

Those remarks of tho learned author 
contain much true observation upon tho 
process of tho growth of tho Arvanisation 
of iho races inhabiting India and ho further 
observes — • 

tho Aryans were always numorl 
cally a very minute fraction of tho people 
of India , and o%cn among those who called 
themselves Aryan thoro wore many of 
mixed blood It was by spiritnal ratlior 
than physical ties that tho Aryans and 
Non Aryans were gradually hound together 
into a political unitv with an abiding sense 
of Nationalltyj — 

Tno position talcn up above is gonoarllv 
trno though «omo at least of the pro Arvan 
Inhaliltaiits of India dot eloped a chillsation 
vliich was ratlior liigli for tho»o ancient 
times and these races wore not an itncijiinl 
innleh for tlie Arran now coniirs to tliilr 
connirv 

I Ku» r ♦ 

? «i » 
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Tho Rig-Y-eda contaius numerous pass¬ 
ages which, clearly narrate the tale of this 
desparato struggle between the Aryans and 
the pre-Aryans for supremacy; It is' appa¬ 
rent that for a time the fate of the struggle 
was undecided, for a Vedic Rishi invokes 
the God Indra to root up tho race of Eak- 
shasas^ and blames the God for behaving as 
if he were wavering ; and “more important 
by far, it may be believed, than the war¬ 
fare of tho peoples who called themselves 
Aryans were their contests with the abori¬ 
gines, the Dasas or Basyus ^ 

In the Rig Yoda we find that mention 
is made of individual Dasas such as Ilibisa, 
Dhuni, Churmin, Pipru and others as well 
as of Dam tribes' like Simyus who have 
fought against Sudas in the battle'of the 
ten tribes. It would appear for a perusal of 
the Rig Yeda that the overthrow of' the 
black skin was the most important ex¬ 
ploit of the Yedic Indian. Yodas also indi¬ 
cate the intense hatred which the Aryan 
settlers cherished for these Dasa tribes and 
eutbursts of indignation ^wore directed 
against their disbelief,, their failure to sac¬ 
rifice and their impiety The Yedas also 
show that these tribes had their own special 

1 Rjg 8 80 17 

2 Cambridg® Hia of India Vol 1 p 84 
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fflotbod of ■worsbip, town pfimning^ otc la 
fact tho main notices of the Hig Volii of 
tbeso ptc-Atynna ato tboao of conflicts 
against tho Dasna and iho crosamgof ^i^ors 
to win now lands from thorn , it is clear 
that tho Aryans did not (possibly conld not) 
attompt a wholosalo oxtormmation of tho 
Dasa tribes. Some nndonbtodly fled, somo 
woro tnplnxcd and enslaved, while tho 
majority offered a deadly rosistanco to tho 
Aryans. 

In coarse of tiino, friendly relations got 
oslahllshod and apparonllr, Dnsas aro scon 
to light tho Arviins' battles against their 
Aryan oncmlos So that wo recognise that in 
tho ago of tlio Hig Veda thoro was going on a 
steady process of amalgamation of tho 
Aryans and tiio abotiginos oitlior througii 
inter mnrrin„o or through tiio growlii of 
frictlli social relations liotwoon tlin Arjnns 
and powerful Rasa tritios' 

As roganls tiio ciiiliMatlon of tlie pro- 
Arran trilies wogotonli glinipsi s from tiio 
Iodic texts Imt no dctlnito or sisiomatic 
information Mt are merely iiiformisi timt 
iliij lind largo linrds of citlle and 
ferlineaiions tlui tnjoiod sotlloil Uto in 
Mlingos and pricth' 1 ngrioilltim Mr 
*^ira t riianiira ih>\ Im stiidli rl tiio lilston 

I t Hut «,t Iv Ifc 1 I ) 



. HISTOBT OF THE OWNERSHIP LA^ID' , S4S 

o£ one of tlioso pre-Aryan tribes in Ms well- 
known work ‘The Mnndas and tlieit 
Country.” Let us see what this learned 
author thinks about the stage of civilisation 
which the Mundas reached in the age of 
the Eig-Yeda. 

Speaking of the Ko] tribe, Mr. Sarat 
Chandra Roy in his well-known work on 
the Mundas summarises the indications 
which the Rig Yeda gives of the state of 
civilisation of the pro-Aryan people :— 

The' scanty glimpses of light afforded by 
the Rig-Yeda into the then state of the Kol 
tribes reveal a degree of progress in Arts 
and civilisation that must have taken the 
Kols a considerable time to work out. Seve¬ 
ral of these tribes appear to have already 
passed from the primitive hunting stage and 
the succeeding stage of nomad farmers to 
that of founders of permanent villages 

The Rig Yeda describes the castles of 
the pre-Aryan opponents Tribal organisa¬ 
tion was also an accomplished feature of 
•their society. Settled life in a village shows 
clearly that the Kolarians had become 
agriculturists before the advent of the 
Aryans. After describing with reference 
to the Rig-Yedic texts the details of the 
civilisation attained by the Kol tribes, their 


1 Mandas & their conutry—p 65 56 
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commonwoaltli witU n cbioE nt tbo bond, 
tboir strong iron-citios, tboir pntnnrcbnl 
fnmilj’ orgnnisntion ATith a highly dovolopo i 
marrmgo svstom tlioir wonltb -wbicb drew 
forth tbo envy of tbo Anrans, tbo loarnod 
author proccotls in tlio following mannor — 
‘Such worn tlio pooplos whom tho rigorous 
Aryan mco from tbo colder regions of tho 
north cncountorod in India and with whom 
tlioy engaged in a life and death strugglo for 
supromacr' 

Tlio nliimaio result of tho struggle was 
a real compromise and a mixture of tbo 
pro Aryans with ilio Aryans in most parts 
of India as Indian ethnology amply testifies 
Jfr Rama Prosnd riinndn upon considora- 
tion of all °nn«t ritlstic materials and 
upon ctIinoln„icnl consldomtions conclndos 
tliat the An an coiH|Uost of India did not 
mtnn the ONterminnlion of pro-Aryans from 
tlio loiintn hut realU tended ratbor to 
a roinprnmiso liciwcoii tho two races. ITo 
says — The Nishiids worn too niimoroits to 
1(0nniiihilalod and tooiKiuorfalto Is onslat 
<sl or < 3 C)sll(d rn niiiif Tlio Anans woro 
tlmn luri cumiiollt d to nirs t tliom Iialf uay 
If tlo 'stdiitlon of the races found 
in Modi rii India coins als such a ston of 

I At* t ?rj I 
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their origin, it is no kilo theory to suggest 
that the legal and political institutions of 
Ancient India would, if scientifically inves¬ 
tigated, re'\^al a story of their origin and 
development radically different from the 
accounts currently adopted^ 

A mere logical analysis of the present 
day social and legal institutions will surely 
fail to give us a true insight into these 
institutions and will bo barren of any 
satisfactory result ; for legal and social 
institutions have not been modelled on the 
rules of logic but have grown gradually 
with the growth or oven with the decay of 
society ; these institutions are but the last 
terms in a long and complicated series 
andjnusttherefore be studied historically and 
their progress traced from their roots which 
lie in the dim and misty past Law and 
history must surely join hands and their 
union will be followed by the happiest of 
results. We have now learnt that our 
institutions are not lifeless subjects, but 
must be examined as a continuous growth. 

The law embodies the story of a 
people’s development through centuru^s 
and it cannot be properly understood if it 
be examined as if it contained only the 
axioms and corrolaries of a book of mathe- 


See Mayne’s Hindu Law Ch 1 
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inaiics or o£ logic Indeed, ns lins boon 
rumnrkcd by Holmes Jr 7 --“tho lifo of the 
low bns not been logic but oipononco ” 
The rules by -which men should lie governed 
depend more largely on tho felt necessities 
of tho time tho prevalent moral and 
political theories and inlmtions of public 
policy rather than on tho consistency of 
logical syllogism Sciontiflo Jurisprndonco 
tlioroforo must enlarge its borders and draiv 
within Its pale historical and antiquarian 
problems , in fact, wo must proceed by a cau¬ 
tious application of the doctrine of oi oln- 
tion’ 

In fact, Br Privanath Son’s conclusion 
on tliis topic Iiai Ing been based on purely 
Fntisltrilislic materials, was perhaps incor 
lect Ho did not cnlargo tho scope of his 
tiiquirios b} Imiiiig recoiirso to historical 
and niitliropological matorinls for the olucida 
lion of tlio proliUm of tlio ownership of 
the soil in Itiilin 

The investigation must start witli tho 
attempt to ascertain iho trno nature of tho 
Anan comiucst of India Sir William 
Itiinurs pn gnant Miggostion on this 
Mi'ijts t is worllii of car. fill innsidomtion , 
iaii ii has net nttmricd tlini amount of 

I U • Tl.« •( tAlli 

ttill t.iw— 
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nttention which it. dcscrvorl. In dcscrihinfjf 
tho Aryan occupation oC Oris-^a, tliat Icarn- 
ocl author says :— 

“ It (li^closc.s no trace of iho universal 
and ahsoluio conquest ))y winch 
tho Aryan (priniilivo) sottlois in 
Ivorthern Hindustan arc assumed 
to havo subdued tho wholo 
continent to tiioir sway , it exhi¬ 
bits tho natural comproniiso by 
which a small but gifted jicoplo 
offocted thoir entranco among 
vastly more numerous races, 
sometimes indeed, by foicc of 
arms, but goneiMlly by an amal¬ 
gamation Avhich tho vanit}’’ of 
later ages has more or loss 
’ disguised^” 

Sir 'William’s suggestion with regard to 
Orissa which was a comparatively late 
acquisition of tho Aryan race in India is 
universally applicable as tho Modus 
Oioei andi of the process of Aryanisation of 
India which was, before the advent of the 
Aryans^ largely populated by races of men 
of different ethnical stock. For oven in 
modern India, though 140 millions speak 
Aryan languages yet the actual descendants 
of the Aryans are few and are represented 


1 Hunter’s Orissa, Vol I H 242 
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by certain Bnjput fnmilios and by tbo 
Brahmans o£ Kimi and some other cities 
on the Ganges’ This thesis might bo very 
N\oU illustrated by the map Nvhiah Sir Her¬ 
bert llisloy has pnblishod in his lUnminat- 
iiig work 'the Peoples ot India,' A glance 
at that map will clearly indicate the extent 
to hicii the Aryan stock is roprosontod in 
the various areas ol India A student of 
liistorv might, thorotoro, bo naturally 
led into a consldorntion ot tbo underlying 
fact which has produced such dilToronco in 
tiio proportion of tho Aryan olomonl in the 
dittoront mco-aroas ot tho Indian continent, 
paying at tlio same time carotul and 
scrutinising regard to the known olomonts 
ot tho culture ot tho Aryan and pro-Arvan 
races in India Tlio nmnlgamation ot tho 
races, whoroior it 1ms taken place in tho 
history ot tlio world wlion a more vigorous 
tliough less numerous rnco Imil conio to 
occupy tlio dominant and ruling position, 
(us tlio Arj nils in mam places in India must 
lm\o done) in a countrv jieopled lit a more 
iiuiiurous tliougli less citilised or loss 
\itnll\ strong riict of nun lias proriedod 
upon lilt lino of adiipiation and nsslnilla 
linn uliirli iutiieend, etohed a lultum 
uliirli is pureli iii itlier of tlie in a rare 

I I T V f il# I “O) 4 4 •■ji 
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f r 

3ior of the older one The "hi^Ofy or 
English civilisation since the so-called con-- 
quest of England by the 1 Norman's 'will 
surely supply an undoulited ■ historical 
parallel to bear me out in my suggestion. 

Baden Powell has observed that gene-' 
tally where there is a considerable prepon¬ 
derance of the pre-Aryan elelhent in the' 
population there the majority of the people’ 
form an -agricultural community The 
ethnical data in such villages of Northern 
India if analvsed will disclose the follow- 
Ihg^ suggestive facts^ ••— ■ ^ 

(a) Upper strathm of Aryan race— 

military men and Brahmam, ' 

(b) considerable number of mixed 

population (employed in business 
and trades), . ‘ 

Ic) Great mass of labouring and agri¬ 
cultural population—mostly con- 
. nected with the. pie-Ary an race— 
element 

. -In - these villages of Noi thorn India. 
Baden-Powell has shown that tha preraf- 
ling form of land-organisa" sn of Ibe 
landlord type as ojipo^ed ro the ryotary 
type of villages in th? ar'^a of tho purely^ 
•Dravidian .race as sho~n ;n the map cf . 

1 Vill Com P 87-i.c:^: 
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Ri<<loy <0 ivlncli a iirovioos fofcronco vas 
made' 

1110=0 two tvpcg of llio form of land- 
liolding aro progunnt with snggostioii ontlio 
qucrtion of tlio ongluul systoni of land- 
tennrc in Ani-iont India and luigUt suggest, 
the ‘‘ohition of tho Tovod problem of tho 
owncrsliip of land In India in ancient 
times Ixifore the Arvanising proeObS 
has had time to opomto on the indigenous 
fiystom 

I\ hat is the prime caviso of this difCor- 
ciico winch has‘H.ried ns the bisisof tho 
land reicnoo s\ stem of inicient ns well as 
oven of modern India •’ 

Amongf-l the non-Arj an races of India 
ilio traditional idva is still iloiiiiimnt that 
tlio soil of the eountrv wliicb iliov inlialilt 
liclongs to tlieiii and Uio sosercigii is 
intitlisl to a portion of tlio prodneo ns 
revenue only tliut land wlictln r ciiltiia 
lciIor\\a=t( In hinged totUejHopii was tho 
rule in Iiidin amongst llio prt Amn 
popnlnlion dnib noi admit of nnv nnson- 
nbti doulit wlintsocver' In lliis lonm xion 
locil tnidlliiiii of till} non Arviin pipnla 
tion ninv is tali ii into roiibiilemtlnn for 
I ttiin! imnn morial irndilions aro of 

) ^UU 1 » ) li ^ lb N 1 l<.c.ina itj r I'' tXt 
t r-itt t Itut n I -I 



f 


lllSTDRT OP THE OWNERSHIP LA.ND 251 

’ » 

immense value in ascertaining the original 
ideas wMcli people cliorislicd in regard 
to tlie owiiersliip ol land Badon Powell, 
who had studied the problems arising in 
connexion with the ownership and 
assessment of the land in India with 
painstaking thoroughness and illuminating 
results, counts local tradition as a 
valuable source of information in regard - 
to the problem of land-ownership\ 

Here the reader may be requested to 
take note of the rule laid down by Schlegel 
with regard to the investigation of Ancient 
History ^ the German Philosopher says— 

‘ Historical tradition must never be 
abandoned in the philosophy of history, 
otherwise we lose firm ground and 
footing-"”, 

Mr Sarada Charan Vliuter in his Land- 
laws says that “the Mundas of Chotanag- 
pur, who claim as a nation to bo the first 
occupiers of the soil, are so strong in their 
opinion that they have contested the right 
o£ the Rajas (of the Nag Family) *to let 
out on lease the forests. which afford 
timber. The Mundas think that they have 
exclusive right to the timber which grows 

1 Indian Yill Com P 92 

2 Pliilosopliy of History, translated bj J B Robertson, 

P. 71, see also P 81, 
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« 

in iho primoviil foroat'. ot tho bill trncti 
nnil tbo Kins; or Zomindor iR only onUUcd 
to levy tax' 

Tho vioiv of Mr Jnstico Snrndn Cbnrnn 
Milter IS in necord with tho rosnlt of tho 
recent resonrehos of Mr Snmt Chnndm 
Hot w ho dcscrihos how tho Munda s 
notion of ownership of tho soil arose and 
how tho original aottlor in tho primoml 
forest liocamo the owner of tho area made 
eultitahlo hv his own oxorliona T 

In Tanjore Cannm and in other pnrta 
of tho Drat idian race area tho right of Iho 
suhjictto tlio ottiiorship of llio soil was 
recognised hv tho Hindu GovcriimcntR’ 
Mr Wilks in his liiRiorv ol ifvsoro comes 
alwo to a similar coiiclusion on tliiR Ruhjocl 
of tho ownership of tho “oil* 

History of land lenuro in Bnjputnnn 
also nhowR liiat Itioro the people considered 
ihemseln s to lie the oiinors of tho soil and 
the Kin. was entitled to n aliani of tho 
praliici for proti vloii' Tho rollonltig 
uMiphl (iirrcntin Itajasthann shows tho 
diuiinthin \trt cientlt — 

llhogm Dhani llajlio 
llliomra Dliaiii \raelio 

I I l< 4 ir« I r 

1 I n * in'* f Mfl »1 »n I lL*U-Coflftlrr 

* \Mrx 

T 1 I * A < 1 la I t n jui-' 
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' . 

This ancieiat’ ada^o when translated 

* 

-Would run thus' — 

r ... The government is owner of 
revenue, but I am master of land ” 


^''^Kajputana, therefore, furnishes another 


illustration of the theory that in very 
anbient-times commencing from the pre- 
'Afyan (lays, the inhabitants of the Indian 


peninsula considered the soil of the country 
to 'hdlong to them , for, so far as Ea^asthan 


IS concerned, we must not forget the fact 
that modern Eajputs are late'comers in 
Ea 3 -putana which for long ages was inha¬ 
bited by races who did not come out of the 
Aryan stock and were ethnologically akin 
to' the pre-Aryan Indian races like the 
Dravidians and Eolarians ; thus, it is no 
surprise whatsoever to witness the "system 
of the Khandesh, the Karnatic, the Tanjor 
"and Canara to flourish in Rajputaha^ 


" Isac Taylor says that it is tolerably 
''clear'that the undivided Aryans did not 
-re^’ch the agricultural stage -of civilisation 
■^aild the Asiatic Aryans had not advanced 
heyond the pastoral stage at the time of 
‘sbparation^. From a study of culture-words 
^commoh to the Iranian and the^ Indian 


branch of the Aryan race,'it appears that 

f » 


1 See P 1152 & 1153 of Todds’ Raj-sthan, A C UkJs Edition 

2 P. 16G & 167 & 196—Origin of the Aiyans 
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even nt the time ot tlicir soparntlon, 
thoncli thov renched n higher dogroo of 
cnihsntion, vet the Asiatic Aryans woro 
purely pastoral in thoir occupation and 
there is no common culture-word denoting 
agriculture' 

Tho pro Aryans ot India developed a 
pood system of agriculturo and having 
regard to tho number ot tho population of 
India in those times ns compared with tho 
nunilior of tho Aryan invaders, (who by 
tho MOV Hero not agriculturists till they 
had conio to India but wore inorolj pastoral 
in tlioir occupation)’ it is tinlto conceivable 
that the Arvntis could not, oven it they 
Mould, disturb flio oxistiiig ststeni of land 
tenure in Uio coiiiitri lii vliicli thoir posl 
non was pnmnrih one of oscr lordsliip and 
goAornmeninl’ 

Dr Sliani Slinslri after a careful cons! 
di ration of ^ iilit uxts Loniliides that indl 
tldunl niMiorsliip of land in M-teriiUv was 
an « tnlilislicd (iistoiii in A cdic Inilla and 
llie fniiiieiit auenipt at sacrifitliil ptrfor 
iiianu for tiie possf-^loii of a Grutnn and 
/on Arj must in n-•>nril\ bo rtithor for Its 
o\i rlord'lilp than for the actual lnni,lbIo 

I 1 1 T«)I f Oi j--, to Arjir I 1 ) 
t . I l,cw,.(| I,,I liijHiir a. criP II 

t I r 3n iia,v, ^ 1^4 ,oit 4 s.» 

r f ** 
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possession thereof^ That this wan the 
relative position of the Aryans and the pre- 
Aryans of India in the early stage of the 
Aryan invasion is the coucinsionof Baden- 
Powell also who observes as follows . - 

“We may, therefore, accept it as esta¬ 
blished by a number of separate considera¬ 
tions that the Aryans were numerous 
enough to he rulers and to have armies, 
hut not more, that the indigenous people 
were partly barbarous and partly not, that 
they were localised and that the existing 
settlements occupied the best parts in the 
country,‘having groat stretches of forests 
and hilly jungle clad country either wholly 
or partly inhabited by nomad tribes^” 

Abbe Dubois also observes that, in the 
part of Southern India which fell under 
his observation, the original Dravidian 
people claimed the ownership of land and 
such ownership was recognised by the 
Government of the country I 

, From Baden Powell’s classification of 
the area where the land-lord type of 
villages prevails and that where the 
Eyotary system prevails (made on the basis 
of race-area), it is quite clear that in the 


1 Evolution of Indian Politj —^Pagea 14—16. 

2 Indian Village Commonity P 84 & So 

8 See Hindu Manners P 56, edited by Beauchamps, 1900 
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DraviUmn anti other pro-Aryan popnlation— 
area the Bvotnrr aralom pro\uils , this 
cirnimstanco can but admit of onoo'^plhna- 
tlon iC t\o tiiho the further fact into our 
coiisiiloration that in Iho arcaMhoro thtJ 
R\otiir\ si'-tom prosnds the process of 
Arvanisiition was coinpamth oly loss 
ailsanccd than 5n those areas whofo the 
other system olitains The explanation is 
that the system of land tenure In countries 
included in the non Aryan race area had to 
lie dc\ isod for a people m ho or\ nod the land, 
liaiini, a nhnrc oi the produce ns land ior 
to the Goiornmont Landlord tjpo of 
Nillnuts Indieatcs the opomtionotnN\oU- 
InoM 0 rule Mhkh lias been found in all 
limes in the histon of the World ithcrobj 
the oiMiership of the contiuored race in res 
poet of land j;ot roilucCd to some sort Of 
It nnnci under theronqiieror' and therefore, 
tlin mere o\i r lOrdslilp in India in tlie 
routsi of llmo unt cUnni.od into owntrsUlp 
aiul tile OM IK rs of a In >,ono time liecnnie 
mi ri t( nnnts add to tills Ihetlian^om 
till lliiorv ofeo\irii_m\ ami tlin nerc'-sary 
ronuimiire of tills rliniu< (a liiattt r I 
lia\e ill 1 a> ■ d in di tail lati r on) 

lie Arians in tlie i nrly cintiiriii of 
ibi ir IK nintinn of dn po^llion of riili rs 
I K, ^ n s I ^ I oj I (isii 1 1 z 
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in Iiidia^ had to base their political Organi¬ 
sations on the existing institutions of the 
country and were under tlio strongest 
necessity to adapt them to their position 
as political rulers They had to recognise 
the ownership) of land as being vested in 
the people and had to content themselves 
with the tax which they levied upon land 
as conquerors ; it seems quite likely that 
the art of agriculture also had been learnt 
from, or at least their knowledge thereof 
had been much enriched by, their contact 
with the pre-Aryan population in India. 
Here I should note the view of Mr Sarat 
Ch. Eoy^ who says that before the Aryans 
came into India, the Mundas and other Kol 
tribes do not axipear to have been cultiva¬ 
tors,’" his reason is that Munda words deno¬ 
ting agriculture are mainly borrowed from 
Sanskrit It is diMcult to follow the 
learned author in this matter Ic we bear 
in mind the conclusion of Isac Tavlor 

V 

quoted previously, we think we may with 
more reason perhaps 'suggest that the 
Aryans borrowed the technical terms of 
agriculture from their non-Aryan neigh¬ 
bours; this seems to be the more probable 
state of things and the conclusion of Baden 
Powell seems therefore to be very right 


1 P, lOl, Mundas and tbeir Country 
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“that "tho Aryans owoninch more than wo 
hnvo hitherto supposed to tho indigenous 
mccs” 

It seems therefore, that tho land in India 
lielonged to tho people from tho ■vcrv car 
licst times and that tho Aryans had to 
organise thoir system of land rovonno ad 
minislmtion on this basis of fact 

Tho records of Aryan thonglit from tho 
earliest times also indicate this to hnvo 
been tho fact. Tiio Vodiis, tho primary re¬ 
cord of Aryan llfo and tlitmght in India, 
also load to this conclnsion 

Tim passage of tho Krlslina Ynjus’ quot 
cd hr Dr Slivam Sastri shows that in tho 
Arvan i>ollticnl organisation tlio State was 
tho over lord in respect of vlllngcs’ 

Tlio Aitaroin Araiivakn Bubjects land lo 
taxation along with horse and 1 ino Tlio 
Allinrva A cCa' liohls ont tlic same dnrtnno 
Tlio following serso indiiatis ilio mow tiint 
land Ik longs lo tlio jico]ilt — 

‘(jive him a chare in \ilinge Iciiio 
and horses’ 

And least onems s\itlioiit a luiriion ’— 

1 lr,Iiib \ llOfs e n lb,! bio IU*i 1 lUIltUl Ifcjt* 
r «iA •- 

« lit t I'll 
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This is significant enough and destroys 
the position that from the earliest times the 
Aryans regarded rhat the King wn,s the 
owner of land It is noticeable that villages 
and cattle are put on tho same footing which 
clearly refutes tho argument that the King 
was tho supreme Iaud-ownor\ though in tho 
authoritative opinion of Macdonell and 
Keith the Vedic texts relevant to the ques¬ 
tion under discussion do not remove the ob¬ 
scurity which clustered up around the pro¬ 
blem of the ownership of land- But it seems 
to me if the obscure or equivocal texts of the 
Vedic literature bearing on the question of 
the ownership of land be considered / along 
with the position that when the Aryans 
came to India they found a system of land- 
tenure in existence which recognised tho 
ownership of tho soil to belong to tho 
cultivator or possessor thereof and that 
necessity and policy alike dictated the 
recognition -of this principle as a base 
whereon to raise the fabric of their rule, 
thg obscurity would vanish at once and 
such equivocal or obscure texts would' seem 
to indicate only the embodiment oh those 
fundamental principles on which the 
Aryan political organisation must neces- 

1 (Macdonell and Keith, Vedio Index Voh 1 P 212) - ^ - 

2 (Vedic Index Vol 1 P 214) 
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liavo boon bmlt np For instance, 
tbo description of tbo King, ‘‘ns tho ono 
owning all as ‘tbo doronrer of his people 
ns ‘ eating tbo neb*” and other such expre¬ 
ssions winch occur in tho Vedas, really 
denote tho position of tho King to bo tho 
politicntlv supronio person in tho state and 
Rupplr a legitimate basis for tho right of tho 
King to lo\ y tn\cs from all his subjects nn- 
leos otherwise restrained ns ho undoubtodlj 
was in the easo of tho priostU class 

Though thoniatonnl for a reconstruction 
of tho political organisation of enrh ft die 
Societi IS nninfiilU ,scan us~ d is at thVslrr lT^ 
Tiiii citiiTo char from tlio Vedas linu TTio 
main fcatuicsoC tho gocornniontal organisa¬ 
tion totild Ihi traced witli siilllt lent ckariioss 
Aiilii triias lived iinilor a hireilitnrv King 
who was tiie ^ ii pati or bond of tiio ]n oplo 
and as -.11111 led his jicople against his Art an 
and alHirlgiiial einmies in those constant 
warf in s wiiii h were charac eristic of all 
t irlt (ontiiiiinitii s It was his duty to pro 
ti 11 his siibji 1 1 -. and it was also necessart 
for Inin to iiiiiintaln n position of dignity 
and 'iijin aiai t —tin n fore from his sub 
juts In was niarhed out ht his glitti ring 
appntil his jminiH and his ritiinn To 
maintain hi- iHisilion and to jirottcl jieojile 
1 III' 1 
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he, of course, needed funds He realised 
tributes from the conquered tribes and large 
booty in land, cattle and slaves was meted 
out to him. Offerings of his subjects were 
originally voluntary gifts—and in these 
gifts we find the compulsory taxes of a 
future date which justify the expressions 
descriptive of the King mentioned above. 
But there is nothing in the Big-Veda to 
support the notion that the King was the 
owner of the land^ 

Messrs Macdonell and Keith find a 
parallel to this position in South Africa^ 
where though according to tribal law the 
land belonged to the people the Kings have, 
for purposes' of personal gain, introduced 
the practice of dealing with it as if they 
were absolute owners thereof 

This conclusion seems irresistible when it 
receives additional weight from a considera¬ 
tion of the evidence of the Aryan people 
in other parts of the world. This method 
of comparison is eminently permissible and 
adds the weight of conviction to the result 
obtained from the consideration of Indian 
sources alone^ Keither in Greece nor in 
Borne nor in Anglo-Saxon England the land 

1 (Cambridge History of India vol 1-P- 94 95 ) 

2 See Vedic Index Vol 1 P 215 

3 See P 125, Cambndge History of India, Vol 1 
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originnllj' belonged to the King ns owner’ 
Curionslv enougb, in the sabsoquontprogress 
o£ these Aryan races (notably m England 
nnd in Homo) tbo idea o£ stnto-ownorslup 
gamed ground over tbo older theory oC tbo 
ownership o£ land by tbo people Tbo bis 
tore ot tbo Arvnns in India also repeats tbo 
same tale ns wo sbnll try to explain shortly 
During tbo period roprosontod by tbo 
Inter Snnbitns nnd Brnbmnnas nnd Upnni 
shads nnd Aranynbns, it is assumed by cer¬ 
tain authors that the King became endowed 
with the ownership ot the lands in tbo 
country and thoro nto some texts which 
lend apparent support to this liow’ 

The nbovo (Kisillon was thus summons 
cil in the Cnmbrldgo History ot India — 
‘Tho^ntc^aiH dcscribcil ns “tributary to 
another, to bo liioil oil by another, nnd to 
1)0 oppressed at will I roni tho point ot 
the Krhnlrlin this indicates tho Inct that 
tho exactions of tho King from tlio com 
montrs of tho trllio wore llmitid onh by 
jirnetlnil consldenuions ot expediency 
till (ommnnir had no legal riglit to his 
land holding or to bis jininto jirojiorli if 
tin King decidisl to tnl>o them from him , 

t H . un iimm .14 xi, r in r.i i.x ni.iMy.t 
1 i 1 »r- 11 

l (w C.-atf *r. tn<Wj of cir'-., lot I P III) 
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s 

and if lio was allowed to retain them^ he^ 
paid for them in tribute and in the duty of 
supporting others. This refers^ i\o doubt, 
to the King’s privilege of assigning to his 
nobles the right to receive food from the 
common people, and thus of mailing provi¬ 
sion for the maintenance of the nobility, 
who assisted him in the protection of the 
country and in the administration and 
conduct of justice. By this means, the nob¬ 
les came more and more to occupy the 
position of land-holders under the King 
while the Vaicyas assimiliated to the 
position of tenants.” To my mind, , the 
inference drawn as to royal ownership 
from the text above cited is unwarrant¬ 
able and I have submitted before the legiti¬ 
mate signficancG of texts like the above 
in the history of Aryan politico-legal 
organisation. 

The attribution of arbitrary powers of 
the most extraordinary kind is not war¬ 
ranted by the Yedic or Post-Yedm literature 
of our country. On the contrary, there is 
evidence in ancient literature itself of the 
the highly moral character of the authority 
by which the Kings governed the country, 
I have already sufficiently discussed the 
position of the Kings in the ancient Indian 
Constitution with reference to Sanskrit- 
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texts vrluch to raj" mind, cstnbli'^li tlio 
mornl chnnetur of tho roynl nuthontv , nnd 
tlio position IS -well ostnbhshed tbnt tho 
Kings ruled not boenuso of might nlono 
hut bf virtue of mornl force nnd the texts 
refer to politicnl suporioritv rather than to 
ownorsirp proper nnd tho grants of land 
■ft oro simple tho grants of tho rovnl privi- 
Icgo to obtain taxes from tho cultivators 

On tho foundation of texts like tho 
nbovo was built up tlio nndoubted right 
of tho sovereign to tako a share of tho 
produce of tho soil In tho Hig-Toda this 
text occurs — 

‘Mav liidra ordain that \our subjects 
pns Nou Vnli (tax) 

Tho Upaiiisheds also are not aniitingin 
texts of like import' 

Tlio kings tlioreforo had not been tho 
tiltimali owners of land up to this period 
IIS is ns«i rli d b\ ftest«ru scholars nnd tho 
oftnirsbip of land Jiehmgeil to tho people 
Mibji rt to tile right of the Crown to le\ v 
land tax or reieniie, in fact the kings of 
India alwats allowed the Jicoph '—10 p c. 
or niori of whom had alwnts lited in 
India in \illngi —to lh<nlnio t antononions 
I Tovid .1 till' Milaji In adman paid tho 

» !•. I 'll! 1,1 ,1 I p, ^1 1 o - , \tlll 
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re;?ular contribution in the shape of taxes 
to maintain the government^ 

In the next' place, a question of great 
importance arises—What was the nature of 
this ownership ? We are unable to dis¬ 
cover that period when land was the collec¬ 
tive’ property of the community , but the 
arable land was found divided between the 
various households ; pasture lands used to 
be partially divided ; only ' the waste 
remained the collective property of the com¬ 
munity ; previous even to this stage, there 
was the period when private ownership 
was allowed in moveables and cattle but 
land remained res extra commerc^am^, but 
subsequently, even when arable land was 
divided amongst the households the lands 
falling to the share of each hoiise^hold 
was liable to periodical re-distribution , 
there was therefore no absolute property 
of the house-holder in it But in course 
of time, such individual ownership grew 
. in land as would satisfy the conception ■ -of 
absolute!ownership of even the most critical 
analytical jurist. The early stages of indi¬ 
vidualisation of the property in land may 
be traced in the literature of the Vedic and 
■ post-Vedic period. In the Manu Sanhita, 
the discussion about boundaries relates to 


1 ( Soe P 267, Cambridge History of India Vol 1 ) 

34 
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boundnnos of villngos iThich might iniplj- 
thnt tho Tillngo communitv ivns tlio oivnor 
of tho villngo holdings—though Jlnnu also 
shoAvs thnt private ovmcrship in land undor 
tho ON or lordship of tho king was in exis¬ 
tence Gnutamn says “animals lands and 
fomnles can not bo lost by possession of 
another' 

This indicates tho existence of private 
ownership in land Earlier traces of coni- 
raunnl ownership is soon in tho colloctlvo 
propcrlv in abont COO feet of land surround 
ing tho A illngo on nil sides* 

Tlioro nro Sloltns in Mnnu Avhicli indi 
rate tho existence of priAnto ownership in 
fields’ 

Tito priAnto ownership of Innd nini also 
lie inferixd from SloknH219 nnd 249 of the 
ElLhth clmptor of Mnnu’ 

lint the ownership of the people tliem 
seUcs in Innd such ns wo find in tin A cdic 
liteTaiAim Axas i>C w lAstrlc'eAl vbviTiwut 
nnd AAOiiid not sntisfA tho notion of 
ownership of iitliir tho Iloinnn or liio 
modi m Jurist 

Tile power of disjiosition oAtr innd A\ns 
n vi rA limiteil one In ilu bntnpnthn 
I I • Tit- r ~ 

t ( 11.t» t \ll-3 A- I 
» 11 i » lA 1 «1» ) 

* I s— 'I I 1 irlsMrAAlIV. )ti«n« to 1 fl A J I 
At • 'I I 
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Brahman, we notice an instance ^ of gift 
of land to a priest but it was condemned^. 

Land was regarded as a special kind of 
property and the owner was not authorised 
to lightly give it away or part with it^ 

Keference may also be made to a 
story where Manu is said to have compen¬ 
sated a son by giving cattle when in distri¬ 
buting the family land amongst his sons one , 
of them was deprived of his share. In the 
.enunciations of objects of gift to a Brah¬ 
min, land is not mentioned but personal 
property is indicated as the only suitable 
object to offer as Daskhina?. 

In the Sutra period, however, Baskhina 
of a village for officiating in the marriage 
ceremony of a Rajanya "^as ordained**. 

Gift of land appears to have b^en the 
first form of land-transfer we see Apas- 
tamba also allows the acceptance of gifts 
including house or land even from an IJgra. 
Hiring of houses or land is looked upon 
with disfavour and^ the food offered by 
such people is forbidden^. 

This feeling against land-transfer which 
is noticeable in the Yedic literature runs 

I I 1 ■ ■ — - — - , ■* , — ■- .. 

1 (See Satapatha Brahmau, XIII 6, 2 18; also XIII, 8 7 

2 Taittmya Sanhita, III, 1-9-4 

8 See Atharva Veda IX-6 4 ; Satapatha Brahman IV-3-4-7 , 

4 See Cambridge History of India Yol 1 P, 2f 1 

5 Apastamba Dh S 1, 6,18 
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on tbroiit,li tbo Buddhistic nnd post Bud¬ 
dhistic period, though it gmdnnilv lost nil 
kcQnncss During this poriod, oridonco is 
not nvnilnblo to show vrhothor n tillngo 
A/i'<i!ra (cliltiMihlo Inndl -was cnpahlo oC 
hoing transferred thougli instances of trnns 
ftr of jiinglo-Iand nnd forost-lnnds occur' 

Tlio King rimmed only n titho of tho 
produce of tlio Innd’ ns in tho Vedic ago nnd 
lio could mate over tho tithe ns n gift as 
in tho old todic dnvs for not votainsho 
recognised ns tlio ownor of tlio Iniid’, ihu 
king could nlso remit this titho' , bj such 
grants tlio peasantry iicro ousted from no 
olio of tinlrtiglits During this iioriod tho 
King tins not ontitlod to cronto /omlndnr> 
inti rest in Innd , nt least tlio d\ idoneo does 
not establish lliis position’ 

As In tlio Vedic poriod n lint tho I iiig 
traiisfirr il was oiih the rcialin mthor than 
the land tin paraUel from the hlstorv of 
Tiiitonlc land tonnro would clcarlr shoM 
this* 

I S SJ It l “ (I |)[. KO 
t J II I s (I , ) I n ei> 

> r lit ll>*l « Iirl > r I) l> n Is-Ol I lU Jit 

I 1 n II i j j 11 Tt i\ lo 

I j.t 1-11 II - j I, 

II I f ist lai 

' "ss I . , 1 ) ,,1.1,1,11 > ,|1 I ,, II 

I 1 1 
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From the •jibovo disrimsion. I mny ho 
permitted to eonelnde ilmt from the very 
hoiiiiinni'? of tlto Arynn ocenpution of Imlia 
tho Aryari'=^ compelled by the sheer lo^ic. of 
fact ^ve^e trained to le^nrd bind, which was 
the basis of their s(a(e-or<xanistit.ion. from 
tho stand-point of public law in nddit-ioii'to 
looking at it from the point of view of 
privato law. This idea, if it woie kept in 
view by tho writers on tho evolution o,f 
land-tenure in India would liavo saved 
much confusion of thought and spared the 
student much bad apociilation on tlio rela¬ 
tive position of the king and the subject as 
regards tho extent of their rights over 
the land in the period prior to tho 
Renaissance of the 4th century A. D. 
I am led to believe that with this torch 
to guide us, many a darlc corner in 
the history of ancient Indian land-tenure 
will bo illurninated and wo shall surely 

t 

ho able to trace the straight path of 
the evolution of land-rights in India. 

• Sanskrit literature of this period also 
emphasised the position of the king as 
merely the receiver of the land-tax and 
does not enunciate the theory of royal 
ownership of land^ , the text of Manu^ 

1 See the matter diBcnsaed Vol XXIII Calcutta Law 
Journal, short notes P 1 etc 

2 Ch S SI 89 


>• 


rl70 tlAW OF MINBUJLLB IN SaAcIENT INDIA. 

whiclj famishes Bohler with a where 
on to hang his theory may not stand critl 
cal examination Moreover, the text or at- 
least that particular portion thereof which 
deals with the Mng’s relation to the land 
might have found a place in the Smriti in a 
later redaction accomplished In the age of 
the Brahminical Henaissanoe 

It is clear, therefore, that till the third 
century A- D tho theory was that the 
people owned the land and the king levied 
a tax realised usually in the shape of a 
fixed part (which, however is given 
differently in different anthoritos) of tho 
produce of tho soLL Tho produoo of mines 
was not an exception from the general 
mlo os I have shown before, since tho 
theory of tho Hindn Jurist did not make 
anv distinction botwoon the snrfaoo and tho 
underground and tho ownership of tho 
people included tho underground also 
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The Great Hindu Revival of the 4 th ^ . 
Century and its effect on the 
theory of the ownership 
of Land and Mlneralt;. 


I have already noticed Yedic texts and 
texts from the Buddhistic literature show- ' 
ing the traditional and obstinate feeling of 
the people against the transfer of ownership 
of land and the necessarily limited concep¬ 
tion of such ownership in those days 

Instances of gift of land are noticed in 
the early Tcdic literature on rare occasions 
and to specified persons such as the officia¬ 
ting priest in a sacrifice. In the age of the 
Sanhitas, Dan or gift has been inculcated 
as one of the primary duties of the three 
higher castes in the community. In every 
one of the Sanhitas we notice passages 
which enjoin gift. For instance, Tasistha 
says^ *— 


» 


Gift, therefore, is a meritorious act ac¬ 
cording to the sages of Hindu Law. Gift 


1 (YaBiBtha Sanhita, 2nd Chapter) 
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of land Tvaa an act -which the fogos regar¬ 
ded 08 Bpocially meritonona Nnmerous 
passages occur in Sanskrit literature des 
cnMng the inerit of the donation of litnd , 
lirihospnti says’ — 

Hlswa sTOS I 
'OFi n44^01^5 a^niTT i 

svl srew \ 

IC ■ 

Sale of land -was specially abhorred and 
a text of Gautama forbids it The ^lokn 
runs as follo-ws —qfiffllft twraisra’i In fact, 
■5V0 do not moot with any instance of sale 
until we come down to the later Bnddhistio 
ago , free alienation of immovable property 
was not favoured by the Hindu system in 
its earlier stages , as a matter of fact, all 
pnciont systems of jurisprudence betray a 
characteristic disfavour of free alienation , 
but in all ancient systems, the old restraints 
on alienation wore gradually relaxed in 
order to moot the demands of an advancing 
community undergoing social and economic 
changes 

Under the Hindu system of jurisprud¬ 
ence, ns I have shown above, the -first movo 
was made towards an act of gift which 
Iioing c onsidered a religious du ty was placed 

t tHnhttptU iloku 4 3 

1 OupUsr " OfcaUtni SjnWU. 
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It appears therefore, that by the end of 
the Baddhistic period the people’s concep¬ 
tion of the ownership of land did not 
proTent its free and fall disposition and 
iitoraturo and inscriptions alike hear out 
the position Inscriptions record the gift 
of land by public and private individnals 
and all sorts of people are fonnd making 
gifts of land and other things to stupas' 

But it 18 remarkable that except in the 
case of a single inscription in Southern 
India, the period 200 B 0 to “100 A. D is 
singularly devoid of any record of any 
gift of land or of anv other articlo to a 
Brahman or to a Dobata of tho Hindu 
pantheon’ 

This period might bo fitly doscribod ns 
tho period of tho foreign rule in India, 
i\ Inch shows a groat dncadonco of tho Vodic 
faith and tho inducnco of tho Brahmins and 
tho followers of tho Vodio cult , Buddliism 
of tho early form was tho pro\ alont religion , 
along witli Buddhism no notice tho prova 
Icnco of various un Vodic forms of worship’ 
Buddliist Iitoraturo is full of passages 
which indicato tho social inferiority of tho 
Brahmans Kslmlrlyns occupied tho 

I U^jUMiirkir ■ P into tL« IsAtIj Itutorj of lodu. 

” Sir 11, HKaoi* k*r • \ aaTi^m pp 4i -W 

t lol Cbnndu » ih lo^ArjADi. 
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superior social rank and Bralimans* came 
next in order , caste in tlie sense of later 
Hinduism was absent and a poor Vessa 
could become a Kskatriya or a Brahmin ; 

• and there was no degradation attached to 
following any trade or occupation whatso¬ 
ever ; Brahmans arc frequently mentioned 
as engaged in agriculture and also as cow¬ 
herds and goat-herds There was freer 
possibility of change in the social ranks 
without loss of caste and record is found 
of Kshatriya princes who adopted the occu¬ 
pation of a potter, a basket maker^ a florist, 
a cook, a trader, and a labourer without 
loss of any social prestige or castek 

The language of the inscriptions also 
pay a scant regard to Sanskrit, the sacrOd 
language of the Brahmins and various 
lorms of ParJcit 3i,ve employed for official 
purposes and for recording official or private 
transactions as the inscriptions and plates 
amply testify^. 

The dynasties and clans that held sway^ 
in the middle and outer countries of 
^Torthern India according to the Brahmans 
and Upanishads continued to exercise 
power down to a century after Buddha. 
Pali texts give a list of sixteen powers of 


1 See Rhys Davids Baddhist India Cb 4 

2 Ch IV, Buddhist ludia by Rhjs Davids 
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It appears therefore, that by the end of 
the Baddhistic period the people s concep¬ 
tion of tho ownership of land did not 
proTont its free and full disposition and 
htomtnro and inscriptions alike bear out 
tho position Inscriptions record the gift 
of land by public and private individuals 
and all sorts of people are found making 
gifts of land and other things to stupas' 

But it 18 remarkable that except in the 
case of a single inscription in Southern 
India, tho period 200 B C to 200 A D is 
singnlarly devoid of any record of any 
gift of land or of anv other artiolo to a 
Brahman or to a Dobata of tho Hindu 
panthoou’ 

This period might bo fitly described as 
tho period of tho foreign rule in India, 
which shows a groat docadonco of tho Yodic 
faith and tho inHucnco of tho Brahmins and 
tho followers of tho Vodio cult , Buddhism 
of tho early form was tho pros aloiit religion , 
along with Buddhism wo notice tho prova 
lonco of 1 ariouB un Yodic forms of worship' 
Buddhist litomturo is full of passages 
Mhlcli indicate tho social inforiority of tho 
Brahmans , Kshatrivas occupied tho 

t ItuaiMliTVaT P }uio ibo Uutor)'ot Icdu. 

* Bir R. VaitoATiica. rp 

t Oi t ut Cliaadk • tn IcK 
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superior social rank and Brahmans* came 
laext in order ; caste in the sense of later 
Hinduism was absent and a poor Vessa 
could become a ICshatriya or a Brahmin ; 

• and there was no degradation attached to 
following any trade or occupation whatso¬ 
ever ; Brahmans are frequently mentioned 
as engaged in agriculture and also as cow¬ 
herds and goat-herds There was freer 
possibility of change in the social ranks 
without loss of caste and record is found 
of Kshatriya princes who adopted the occu¬ 
pation of a potter, a basket maker^ a florist, 
a cook, a trader, and a labourer without 
loss of any social prestige or castek 

Tho language of the inscriptions also 
pay a scant regard to Sanskrit, the sacrbd 
language of the Brahmins and various 
i orms of Parlcit are employed for official 
purposes and for recording official or private 
transactions as the inscriptions and plates 
amply testify^ 

The dynasties and clans that held sway 
in the middle and outer countries of 
Northern India according to the Brahmans 
and Upanishads _ contmued to exercise 
power down to a century after Buddhav 
Bali texts give a list of sixteen powers of 

1 See Rhys Davids Baddhist India Ch 4 

2 Ch IV, Baddhist Itdia bj Rhys Davids, 
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IToithern India in Buddha's time -which 
sho-ws that these powers are the self-same 
ancient Bnjas mentioned in the Brahmans 
and Upanishads Pnranas also bear witness 
to the same condition of things' 

Magadha became a groat power under 
Mnhapadma Nanda Parglter quotes — 
“A son of Mahannndln by Sudra woman 
will bo born a lung, Mnhapadma ( Nanda ) 
who -will exterminate all Kshatriyas 
TlioToattor kmgs will ho of Sudra origin 
^lahnpadma will bo solo monarch, bringing 
all under his solo sway Ho will bo 88 
roars on earth Ho will uproot all Kshatn- 
yas, being urged on bj prospootiro fortune’ 
Though not always absolutely correct, 
the Puniuic list of the kings is mainly so 
and the story of Mahnpadma ( Nanda ) and 
liiB conquest of Magadlia aro roal historic 
facts of groat importance The invasion of 
Alexander roused in the Indinn people a 
stubborn spirit of rosislnnco and many 
trilios and cltiors and 1 mgs offered deadly 
bittlo Imforo they submitted to the king of 
Macodon it is recorded that Alexander, 
while far away in the Punjab, hoard reports 
of an immense militari propanition made 

1 P^^ChiaJji Ifitlo-Arykn pp &|*65 tod PArRll«rt Pyrtu 
Ttrtof lb*t Ktli / go 

2 Por*tit Tfxl, p 1 *^ 
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by tbo king of Magaclba to resist hirpi. The 
story of the rise of tho great Maurya family 
of rulers also clearly indicates a change in 
the old order of things. Where were the 
representatives of tho older dynasties then ? 

It seems certain, therefore, that they wore 
overthrovp'n by Nanda-Mahapadma, a iDw- 
born conqueror from semi-barbarous 
Magadha This conquest of Vedic Aryan- > 
dom by Magadha spelt an utter disintegra¬ 
tion of Yedic Aryandom and its principal 
upholdors-the Brahmans and Kshatriyas , 
this disintegration which had already com¬ 
menced some centuries before this time in 
consequence of the teachings of Buddha 
and Mahabira was completed by the fall of 
the older Kshatriya dynasties and by the 
rise of the heretic Magadha Empire 

There was practically no Hindu King 
in all this period covering 600 years of the 
history of India who attained a paramount 
power except for a time when the Sungas 
reigned but their influence vvas very short¬ 
lived and did not last long enough to raise 
the position of Yedic rehgion and its 
followers in the country where Buddhism 
reigned supreme 

But from the beginning of the 4th centry 
A. D. the whole scene changes and with 
the advent of the Guptas in the political 
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firmament of India, may be dated the 
renaissance of the Vedic cult in its present 
form which led to changes of a remarkable 
and permanent character in social, political 
and legal spheres' 

Brahminism became again the state- 
roligion and powetfnl grew the influence 
of the priesthood the Brahmans once 
again become the highest caste in the land 
and the Kshatrivas occupied the second 
place This is duo tb a subtle understan¬ 
ding between the Kingly caste and the 
priestly caste, having an oye not only to 
their mutual advantage in the world but 
also to tbo tmo good of the Indian society 
ns a whole’ IVo And inscriptions in largo 
numbers which record tho gifts of land by 
tbo King to tbo Brahmin , gifts of villages 
also are soon Tbo Doilies of tbo Ilindn 
Pantlioon elaborated by tbo gonious of tbo 
Brahmins of this period goto fitting recogni¬ 
tion m tlio hands of tho Kings who some¬ 
times describe tbomsolvos in all pride as 
Pnrama Biingbata in tUoir coins and mako 
profuse gifts of land for tho worship of tbo 
doilies and for tlio croiPion and np-kcop of 
llicir temples’ It is also to this period that 

1 tn Ih® IlhlOTX of lodU, 

C«Mrilljr; pp. li<j lid izt of Chinia • lodtvArz&ot-) 

2 Mih&blunla BinlLcli't * %i><] tUo Tut« Ch. 

> Boitifa Oxford m lory p 1&7 etc. 
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we must assign the origin of the rigid rules 
of the timritis on all social and religious 
matters which certainly were redapted and 
re-written in the melliduous Ajnusiiipa to 
facilitate the introduction of the novelties 
which were born out of the political and 
social necessities of the period ' the ancient 
rituals like the Aswamedha were revived 
and Prakit language gave place to Sanskrit • 
as the sfato and literary vehicle of thoughts 

A slight glance into the Smritis would 
clearly indicate the nature of the social 
and political changes introduced by tho 
Brahmins with tho help of the Kshatriyas 
or Kings who may ho said to have coalesced 
with tho minister- class (Priests) for tho 
Xiormancnco of their temporal supeiiority 
yielding to tho Brahmin the guidance in 
all social, religious, legal and even 
administrative inattorb as in tlio Tedic 
period 

It was during this period of vigorous 
Brahmin icvival that I tliiiik the eliango 
» Irf^ok place which made the Kinir tho owner 
of the land and die *'Ub''Oqn<>nl bistr^ry ef 
Hindu India is it^pliae witli iecor^h v Jiudi 
'^hev. that tho King v.the in 

p*gaid to land and ii wti'^ in his ah-<dtH<* 
pov,to givo Of ])f»ihap^ talto it wav. I 

' rst (■ lO) * 1 ’■-a H • 'n tf a 1. f r <* j ; ^5 
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shall npvT try to establish this position front 
a study of such materials bearmg on this 
topic as are available to mo 

The position seems to bo well established 
that from tho earbost times the soil in 
India belonged to tho cultivator who 
cleared and tilled it subject to tho payment 
of a tax to the ruling authority, whatever 
' may bo the desigiiation of such authority 
Even tho Smrltis edited during the period 
of Bmhmincnl ronaissaneo have not been 
able to wipe out all traces of tho pre-exis¬ 
ting rule of law on this subject, for Jfanu 
has a sloka which signifies that tho soil 
belonged to tho cnltivntor' 

Tho Yodic toils and tlio subsoqnont 
btemturo prior to this period support tho 
above view’ 

Tliongh over lordsliip or tho right to tho 
suponorltv lawfuilv belonged to tho King 
njl through tho liistory of India up to tho 
end of tho Bnddlnstlo period and tlio 
period of tlio foreign rulo (up to tlio 
end of ltd Conturv A D), yot scholars 
claim to liaio traced tho gorm of tho 
auliacquont Ihoory of tho royal ownorsliip 

I Vil« Minn Cli,9—si It 

1 tS« tttv tlljf lh« lit Ctt«p*« ol 8 C. Mil™ ■ 1 imt Uwt of 
lUotil toA Mr lUlhtsiEnta Makb«r]r orlRU in 13 C h J 
HlKifi BOt« — (lettrtlly ) 
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of tfbc oven in iho Vcdic liionifurc ; 
ilie cli^cus'=;ioji Imp turned upon l,ho word. 
Gram-K((w)\ A\diich cvidontlv means l.lio 
pracfcico of the Ivings’ grant.ing away lo 
tlioir favourites tlio loyal prorogativo of 
realising revenue from tho village , I think 
the gift of the fiscal prerogative of the Crown 
is meant and there is no indication that the 
soil was 'given away or oven in any way - 
affected by tho transaction; tho village 
obtained a now overlord in tho xilace of the 
King, The view has also been maintained 
that the term Graw-Kami suggests that the 
King was tho owner of tho soil of tho village 
and the grantees obtained the ownership 
of tho village But the view which is 
consistent with the pre-existing state of 
the idea on this subject seems to be that in 
such instances the regalia alone was 
transfoired. 

It IS true that no definite conclusion can 
be reasonably based on this word as to the 
nature of the relation of the King to the 
* land m the Vedic world , but although the 
King was only entitled to levy his legiti¬ 
mate Bali (tax), yet the King with the 
consent of the clan could appropriate land*. 
This right, which was originally seldom. 

1 Bee Macdonell and Keith’s Yedic Index Vol I p 245 

2 Satapatha Brahmq^n VII 1-1-8 
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oxorciSiEd and then w itU tlio consent of tbo 
nation, might, in courae of time with tho 
growth of power of the sovereign, have 
become ibsoluto, loading to tho notion of 
boil ownership bv tbo soveroign' But no 
trace of the assertion of such a right is 
nstblo except in Kan til v a whoso doctrine 
was considered by mo already 

Bat lator on tho idea that the ting was 
tho ahsolnto owner of tho land bocamo an 
accepted principle of Bindn jnrisprndonco 

"Wo do not find any text in Snushnt 
litoraturo which oaunemtos this principle 
at any timo boforo iho groat Brahmanical 
Honaissanco of tho 4th century A B except 
in Kautilva s Artha Sbastrn , contemporary 
Bnddhist litoraturo shows that this theory 
of Kantilva was not nccoptod as a practical 
or worting hvpothcsis in the countrv As 
Burning that Kautilin in truliv propoundwl 
tho thoorv of tlio on norship of tho soil by 
tho king, it mav l)o naturally askod, w lij w as 
not tho tiicory of royal onnorship of land 
accepted in tlio tliird centurv II C though 
tho same theorj became an nccoptod crcod 
in tho dni8 of tho Binhmnnical roviial of 
tlio third or fourtli centum A D ? As ono 
of tlic rensoiiH for tlio non nccoptnnco of tbo 
tiiiorj '-turlcd by a Brahmin of tho outer 

1 ]l«Jm I 0 * l| Iwliaa N Coamotiilj P lo7 
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countries m.-iv bo siiiiiccslod tbo fundamcn- 
tal diD'oronco in the culture of tbo Midland- 
tie pure Todic IBrahinins atid iho BrabmiUvS 
of tbo outer-countrv' and tlic consequent 
iiidilfoicnco of the ]yrahnian«; ns a body. 

Even tho oTCi-shadowin*? influcnco of 
the two great Maur3nis Cliandra Giipla and 
Asoka could not obliteialo this cultural 
diSoronce avo do not know Avhat might - 
have been tho result if the Manryas remain- 
cd staunch adherent of tho Vedic cult ins¬ 
tead of adox^ting the heretical .laina or tho 
JBuddhist faith and if the on-rush of foreign 
invasion continued to x^t’css on tho culture 
of Aryan India for a- sufficiently long 
period ; it may bo suggested that tho uni- 
iication of tho two distinct types of Aryan 
cultuie - represented by tho Mid-landic 
Brahmins and Outlandic Brahmins would 
then liav^o produced a new Brahminic 
culture and,the Brahmin renaissance of tho 
4bh century A. D might have commenced 
fiom tho beginning of 300 B C , when this 
Cultural unification took x^lnce during the 
ascendancy of the Guxitas we find a remar¬ 
kable re-adjustment which involved tho 
acceptance of and harmonisation with 
many of the social, religious and political 
theories which had their oiigin, not only 

^ ^ f f - ■) I “ - 

ISee Ghabda’s ludo-Arjaus Ch 8 . ‘ 



J81 LAW or }ID>EUAL8 » iNCIfaX I^D1^ 

amount tbe Out-landic Bralimms but even 
jimongst the real non-Aryan peoples oE 
India The conolnsion, therefore, to which 
one might be led, seems to be that the ac¬ 
ceptance of .tho theory of Kautdya on the 
subject of mines and of ownership of land 
ns a practical doctrine of the pohticnl ad¬ 
ministration may bo dated from the ascen 
dnncy of the Guptas , tho doctrines then 
adopted continued to supply practical rules 
all througli tho subsequent history of India 
oven when the pohticnl sovereignty of Hin¬ 
dustan passed successively into tho hands 
of Uip Mnhomednns and tho British 

Tlio story of tho ro-birth of Indo-Arynn 
culture in tho form which is embodied in 
tho Smritis and Bunins and tho Sanskrit 
litomturo in general dating from about 
tho 4th century A D is a fascinating topic 
for tho student of Indo Aryan‘historj , 
but mv present purpose is a von limited 
one and I shall onlv take up this interest¬ 
ing topic for illustrating tlio A iovr which I 
onuiidato on tho tliooroticnl change regard¬ 
in', tho question of tho owner ship of land 
imhiding mines in tho term land 

Tlio most noticoablo fenturo of tins 
jicriod IS the spirit of aniitv which marks 
the ri lotion of the Brahmin Avith tho 
-Kshairivns or ItajaiiAn sect and a well con 
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mdered and* deiermined policy to entrust 
the legislative and judicial functions oC 
the government to tho Brahmins and the 
.^supreme executive to the king. It was in 
this way that the dispute as to the respect¬ 
ive superiority of the Brahmin and tho 
Kshatriva was settled and an analvsis of 
the position and the privileges of tho 
Brahmin as well as those of the Bajanya * 
caste will not fail to impress on our mind 
the purely political character of this great 
compromise which drew together, amalga¬ 
mated, assimilated and harmonised tho 
divergent races, and cultures, political, 
social, and religious systems, under the 
great banner of nominally Yedic 
civilisation with the object of build¬ 
ing up a great Indian nation professing the 

* 

faith of the Vedas which would stand as 
a bulwofli of strength against foreign 
invasions which for tho past six centuries 
had disintegrated the SaJeh (power) of 
-India, leaving her an easy prey to attacks 
of hordes of foreign clans The only 
-conclusion from the reading of the 
Smritis caunot be anything ,but this I wiil 
refer lo the texts of the Rissis to show the 
relation of the Brahmin with the Kshatriya 
But before taking up the ideals of the 
Brahmanic Renaissance let us have a hurried 



«0 LiTV OP MINEBALSIh ASCIEKT INDIA. 


tile "Vodos 'by tbe ptomnlgntion ot un 'Vedld 
religions like J(uni8m and Badclbism Even 
before the nse of these bistorio condnctr 
religions, there is evidence in the legends 
of fights, between the representatives of 
the Orthodox Vodic path and the Esbntrl 
yas with their comparative freedom of 
mind, abont the rebgion ot external obser¬ 
vances' But before this revulsion of faith 
actually took place, the Brahmans during 
countless centuries were the most important 
class in the sociai organisation 

This position ot the Brahmans in tlio 
hierarchy of castes is manifest oven in the 
legends which sock to account for tlio 
fourfold division of the Aryan people in 
India’ 

But, post-Vedic Brahmanism retained a 
vivid memory ot the bitter struggle for 
snprcmacy botwoon the Brahman and tlio 
Kshatriya ns miglit lie inferred from tlio 
story of Pnmsu-Ilnma to bo found in tlio 
Maliabbarnta and tlio Purnnns' 

But after tlio period of tlio striigglo fof 
siiprcmnci, a closer studj of the Vodic and 
post-Vcdic lilornturo shows tbo Bralimans 


Df [Uliitidn Vslh ia the VUwi llharati Qnirterly (or Oct. 

nij XtAx \ oo It 15 TeUtlny* PaDbJt* t II j J 4 r 
^ lodu—Iljrt’ilri, p 1 6 . MththhuiUe, HarH 
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to be unquestionably in the asc^ according 
the Aryandom ; as law-makers, hrasara.^ 
ters, as teachers, as priests, and evt j have 
arbiters of the life to come, their ih doubt 
made history in India for the Aryat^cting 
pre-Aryans alike till the advent^ of the 
heretic cults of Jainism and Buddhism 
the rise of the Magadha Bmpireb Lethe 
now refer to some details in iUustration 9- 
the picture I havepourtrayed above. 

The Brahman was believed to possess^ 
the power to help the King by the perform- \ 
ance of necessary sacrifices and spells ; it 
was the sacrifice of- the priest that averted 
draughts by causing timely rains , it was 
sacrifice that ensured victory to the -King , 
it was sacrifice again which brought plenti¬ 
ful harvest and introduced harmony 
between the King and his subjects , the 

Brahmin’s was the monopoly of sacrificial 
lore. Besides rendering sacrificial and 
religious services to the King and the 
people in general, the Brahman of the Vedic 
•Age, rendered^ immense social service as 
educators of the people and ministers of the 
sovereign. This highly learned and pious 
^ aristocracy of intellect and knowledge was 
independent of the King and exempt from 
the ordinary scope of t he King’s power 

* See Acharyya’s CodiBcation in British India page 15. ’ ’ 
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the Ved^s by the promnlgntion of on Veflifl 
Tobgions like fainiam ivtid Buddbistii Bvcu 
before the rise of these historic conduct- 
religions, there is evidence in the legends 
of fights, betiveen the representatives of 
the Orthodox Vodlc path and the Kshatrl 
yas with their comparative freedom of 
mind about the religion of external obser¬ 
vances' But before this revulsion of faith 
actually took place, the Brahmans during 
countless centuries were the most important 
class in the social organisation 

This position of the Brahmans in the 
hierarchy of castes is manifest oven in the 
legends which seek to account for the 
fourfold division of tho Aryan people in 
India’ 

But, post Vcdio Brahmanism retained a 
vivid memory of tho bitter straggle for 
supremacy botwoon tbo Brnbman and tlio 
Ksliatriva ns might lio inferred from tlio 
story of Parnsu Hama to lie found in tho 
jrnhniilmrnia and tho Purnniia’ 

But after tho period of tlio strngglo for 
supremacy a closer stud} of tho Vodic and 
post Vodlc literature shows tho Brahmans 

1 Dr lUbindr* Nkth in th« Itbxnitl Qairtertr for Oct 

2 ‘O H 15 T4HUrir*8toWU Ml I 1 4r 

I Tlart'iln p t 0. &lio JttnU* PAntl 
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to be unquestionably in the hsc^ 
the Aryandoni ; as law-makers, 
ters as teachers, as priests, and evt j jhare 
arbiters of the life to 0011165 their il (joubt 
made history in India for tho Arya^f^^^S^ 
pre-Aryans alike till the advent O' 
heretic cults of Jainism and Buddhisn^ 
the rise of the Magadha Empireb 
now refer to some details in illustratip^ 
the picture I have xioiirtrayed above. 

The Brahman was believed to 
the x)ower to help the King l)y tho perf " 1 
ance of necessary sacrifices and sx^ell; ’ 
was the sacrifice of the that avt _ 

draughts by causing timely rains 5 it^ 
sacrifice that ensured victory to the 
it was sacrifice again which brought 

fill harvest and introduced 
between the King and his subjects , 

Brahmin’s was the monox>oly of sacrifil 
lore. Besides rendering sacrificial 
religious services to the King and . 
people in general, the Brahman of the 
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“Age, rendered immense social service 
educators of the xieojple and ministers of 
sovereign. This highly learned and piP^^ 
aristocracy of intellect and knowledge 
independent of the King and exempt frP^ 
the ordinary scope of the King’s pov, 

1 See Acharyya’s Codification in British India page 15 
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tbo Vedas by the promalgntion o£ an VediO 
religions like Tainism and Buddhism Eycu 
before the rise of those historic conduct- 
religions, there is evidence in the legends 
of fights, betvreon the representatives of 
the Orthodox Vedic path and the Kshatrl 
yns ivith their comparative freedom of 
mind about the rebgion of external obaor- 
vnncos’ But before this revulsion of faith 
actually took place, the Brahmans during 
countless centuries tvero the most important 
class in the social organisation 

This position of the Brahmans in the 
hierarchy of castes is manifest even in the 
legends ■which sock to account for the 
fourfold division of tbo Aryan people in 
India’ 

But, post Vcdic Brahmanism retained a 
■vivid memory of tho bitter struggle for 
supremacy between tho Brahman and tlio 
Kslintrlya ns miglit bo inforrctl from tlio 
story of Pnrasu Bnraa to bo found in tlio 
Mnhnbhnrata and tho Purnnns’ 

But after tho period of tlio struggle for 
BUprcntac} a closer stud} of tho Vodic and 
post Vcdic liternturo shoVB tho Bmlimnns 
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to be unquestionably in the asceryiant in 
the Aiyandom ; as law-makers, as minis¬ 
ters, as teachers, as priests, and even as the 
arbiters of the life to come, their influence 
made history in India for the Aryans and 
pre-Aryans alike till the advent^,of the 
heretic cults of Jainism and Buddhism and 
the rise of the Magadha Empire^ Let us 
now refer to some details in illustration of • 
the picture I have pourtray ed above. 

The Brahman was believed to possess 
the power to help the King by the perform^ 
ance of necessary sacrifices and spells , it 
was the sacrifice of the priest that averted 
draughts by causing timely rams j it was 
sacrifice that ensured victory to the King , 
it was sacrifice again which brought plenti¬ 
ful harvest and introduced harmony 
between the King and his subjects , the 

Brahmin’s was the monopoly of sacrificial 
lore. Besides rendering sacrificial and 
religious services to the King and the 
people in general, the Brahman of the Yedic 
•Age, rendered immense social service as 
educators of the people and ministers of the 
sovereign. This highly learned and pious 
aristocracy of intellect and knowledge was 
independent of the King and exempt from 
the ordinary scope of the King’s power 


1 See Acharyya’s Codification in British India page 15 
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Besides, Jliero wore otliorpnvilcdgos onjo) cd 
by the priestly class in tUe Todic ago 

The King should support a Bmhmau 
against a non-Brahman in a htigation and 
should never oppose him' ofloncos against a 
Brahman irore punished more tOTorolv and 
tho fines levied vroro paid to the Brahmin 
the King was not allowed to tax a learned 
Brahmin and was enjoined to make gifts of 
land and money to a Brahmin and it a man 
died in attempting to recover a Brahmin s 
property, ho secured tho merit of a sacrifice’ 
Tho privileges of tho king wore more or 
loss an outcome of his duties Ho liad tho 
right to levy taxes and tributes from tho 
Ids and to distribute treasures raised 
either by taxation or plunder amongst his 
people and especially amongst tho priests 
Ho had tho right of passing judgments in 
Cnil and Criminal cases and of appointing 
state officials. I’crhnps, lio had prliato 
property in lands and cattle—but I tliint 
tho policy of Vcdic constitutional law did 
not permit tho king to have pri% ato proper 
ty in ant filinjio The icing was tlio 
supremo autliorilj for declaring na anti 
peace Imt it ‘■Pims ho nns tonstUutioimllj 


l T.l RiotlU II t It 
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bound to consult bis Pur oh it and offijcials 
and tho assembly. The king was in fact 
the Vispati and had no power over the 
priest Divine right was never claimed by 
iiim nor acquiesced in by the priests or 
the Vis^ 

The priestly oligarchy of the Yedic 
period with its enormous privileges was a 
source of endless trouble in tho Sutra' 
period. Sacrifice became a costly affair 
and its details increased and there was 
often much dispute amongst tho members 
of the priestly class themselves as to their 
details and also as to the division of the 
daslchina and other sacrificial offerings. 
This was a source of weakness which infla¬ 
med the desire of the king to curtail the 
exorbitant privileges of tho priest-hood 
just before the beginning of the Buddhist^ 
tic period About the same time successive 
socio-religious movements arose in India 
(chief of which were the Jainism and 
Buddhism) with the great object of reform- 
* ing the social and religious life of Aryan 
India ; these great movements were hea¬ 
ded by members of the Khastriya Class. 

^ ^Sacrifice involving huge slaughter of 
animal life became a special point of attack 
and the people were enj’oined to give up 


1 See Dr S Shastry’s Evolution of Indian Polity, Lect 5 


m LiW OF MINEBVL3 IN A'^OlFVr CiDlA 

tho social and religious customs enforced 
by tho Brabmnns and to conquer tho inter- 
nnl onomics of the self by resorting to 
strict self discipline Then arose atheistic 
schools of philosophy and svstoms of 
religion in 'which tho Gods of tho Vodio 
Brahmans had no place at all Tho Vedas 
■wore rejected and sanctity of animal life 
•was strictly enjoined 

Tho truly abject state of tho onco-powor- 
ful Brahmin olignmchy has boon thus 
summansod by Dr S Sastri' 

“^Vhilo uhdor this severe oriticism 
dircoted by tho Jalnns and tho Buddists 
against the social, religious and political 
views of tho Brahmin oligarchy, tho linn 
hold which it had on tho people s mind was 
fast loosening, tho constrnctivo organisa 
tion made by the loparntists to reform tho 
Aryan society in all Its aspects appeared 
to rondor that old oligarchy quite powor- 
Icis to survive 

Tlio kingdom of Klghtoousnoss whioli 
liognn with Snkva-Jilunl took a strong hold 
in tho country and tor six centuries to 
come sinco tho days ot Asoka tho Oront, 
the Brahmin Oligarchy with its Vedas, 
its Vcdic Gods its animal sacrifices censod" 
to play any Imprirtant part in tho sphere 

I 1 rolallofi of loOua t alUy*-! }iy — 
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of Indian sociali religious and political 
life ; for in this Kingdom of 'Righteousness 
the Brahman had no function to perform 
and many had to forget the Vedas and 
•forsake their old Gods and become Jaina 
or Buddhist ascetics Some^ however, 
retained their old religious and social 
practices and it was^ this band of'sturdy 
irreconcilables who ushered in thd^ birth 
of Brahmanical renaissance in or \about 
the end of 3 rd century A. D. I had already 
noticed the amity between the Brahman and 
the Kshatriya during the end of the period. 
It is on a studied co-operation between the 
Kshatriya with the Brahman that the new 
scheme rested The wholo' policy of this 
rapproachment between the Brahman and 
tho Kshatriya can" be gathered from a 
sloka of Manu which runs as follows'.— 

•TTsfSl ^ I 

^ II 

The above slok^ signifies that a 
‘Kshatriya without the Brahmin cannot 
prosper, neither does a Brahmin without 
the Kshatriya prosper , but if the Kshatriya 
and the Brahmin act in unison, they both 
prosper in this world as well as in the 
next. 


j Manu 9—322 


15<J, LAW OF MIi<EnAL3 D) ANCIENT INBIA, 

Tins pact between tbO intolldct and 
pTOWOss of India made in the fourth 
century of the Christion Era was an event 
of far reaching influence in the history of 
universal culture os it has rescued the 
special culture of Brahmin India from 
throatonod destruction during tho period 
of foreign supremacy and tho spread of 
rampant Buddhism 

Tho whole Smrlti and later Sanhita 
iiloraturo ns well ns tho Epics and tho 
Pitranns betray abundant evidence of this 
coalition or rntlior partnership* In fact tho 
ndmiDistratiAo and social machinery has 
been reorganised on tho basic idea of a 
cnrofuUy thought-out union between tho 
Braliman and tho Kshatriyn 

Gautama's Santiita contains tho follow¬ 
ing Slokn which echoes tho sonSo of tlio 
slolta quoted above from Jlanu — 

>1 i 

In the Btbomo of tho groat roviiiii of 
file fourth coiuury A D Pebatiif, ancient 
and improtisod play an important part , 
for the now scheme assumed tlio form of 
a tboocmcv of a peculiar charictor In 
one sense the Brahmin tho Kslmtriva and 
tlio Dobntns occupy position of to-ordinato 

I Frt HjoUUxtr** UUI IiiW 
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impoitance in the bodj corporate^ of the; 
State in the theory of the J^eo-Brahma*- 
nism of the 4 th century A "B • ' 

Therefore, Parasara says — 


f^RT 5T 


Manil deserihes the king as - 

t 

The worship of the Dohatas has also 
been a cai dinal creed of this new combi¬ 


nation—a position for which no 
ties need be cited, 


'^aiithori- 


TextS also indicate 


an earnest\ desire 


on 'the' part of the engineers of this 

- c ’ 

“triple alliance” to solve the problem 


of‘The wherewithal to maintain theiiTnew" 
scheniei Parasara says' ‘ i 

^ ^'fiT g ^^^vrrrf ftawg; f 

' fWTO VfFT II ' ‘ ‘ 

^ r» ^ 


‘ This' sloka of Parasara significantly 
points out the scheme as well as the ways 
and means for the up-keep of the new 
theocracy which was ushered in by the' 
Brahman genius of the 4 th century A B * 
* The king was to receive a sixth, the Beba-’ 
tas one twenty-first poition and the 
Brahman a thirtieth part of the agricul¬ 
tural produce. This has been enjoined' 

1 Parasara 6—61 

2 Mann, 7 Cb 14 

3 Parasar?. 2nd chapter 14tb Sloka 


38 


I 

m LAW OP HIVEUALS Ih ANCIEKT r^DU 

ns a duty o£ the cultivator bv the logislntor 
for tho Knliyugn , for it is on n achedulo 
of duties of tho constituent momhors of the 
society that the Bmhmnn placed his now 
Bchome for the regeneration of his country 
It is to bo noticed that tho sixth part of 
tho produce which was payable to the 
king ns tax has been placed on tho same 
footing ns tho parts payable to tho 
Dohntns and Brahmans , this circumstance 
indicates that tho portions paj iihlo to the 
Brahmans and tho Dohntns nro so for the 
up koop of tho Stnto and tlio duty of tho 
subjool m rospoct of nil those three tnxos 
Is of tho same obligatory character This 
may remind us of tho first written uttor- 
nneo of tho Anglo-Saxon Inw 

In 'Western countries Jurisprudence and 
politics always insisted on tho rtrjMs of 
tho members of tho community and con 
Boquonll), in those countries, the structure 
of law, religion and govornmont had been 
raised on n carefully thought out sebomu 
of rights. In Jndi i on the other liunil', 
insignificant contrast with tho Wist tho 
fabrii, of soiiul jiuliticiil, legal and religi 
ouB life of tlio coiiimiiniti has been built 
up on an aiixioush worked out seliomo of 
duties In fact tho theory of I iinmsrama 
Dhnrma furiiiBlics the real rluo to tho ad 
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justment made during this period. This 
difference in the underlying principle 
chalked out different courses of the 
Evolution of life in India and Europe. 

Debatas are placed at the head of this 
new politico-social organisation and their 
worship has been inculcated as the 
primary duty of every member of the 
community , forms of worship had been 
improvised to suit the intellectual \capacity 
and the stage of civilisation Vf the 
various classes of the community \ since 
this Neo-Brahmanispi was in essence a 
proselytising movement of a deep ^gnifi- 
cance which attempted a synthetic co¬ 
ordination of all races and creeds, in 
Hindustan, which did not forsake any race 
or crood but embraced all within its pale. 

Next came the JBrahman and the other 
constituent classes of the community were 
placed below him , for Vasistha says^ 

Krsrr i 

® Apastamba reiterates the same idea 
more clearly and points out the method to 
be adopted ; he says 

“ If any persons transgress the order of 
their spiritual director, he shall take them 
before the king. The king shall consult 


1 VaeiBiha Sanhila, 1st chapter 


f too ()F JirrCRAia in ancievtikdia. 

his doihoStiffprlost, who Should bo learned 
in tho law and in the art of governing Ho 
ghnll order them to perform the proper 
penance, if they are Brahmans and redude 
tlicm to rca'^on by foroiblo means, oxeept 
corporal punishment and servitude,butmen 
of other cnst"S the ting, after examining 
their actions, may puniSh ovon hv death'” 

Afterdhe Brahman IS placed thoBajai, 
for Gautama ordams’ — 

mn imcvTHi 

Fro^ tho above wo mav at once gather 
tho lyotiN 0 , tho scheme and method of ro 
adpistmont oOCocted in India of tho 4th, 
rcninry A D by the far righted partnership 
hetsveon tho Brahman and tho Kshatriya , 
for' Gautama says Cl-flii ijiTmt mn »uiw (8th 
clinptor) hero I sliall onlv state the results 
of tlio compact between tho Brahmin and 
tho Bajanva witli special roforonco to tlio 
subject in hand 

Tiio history of hlngBiiip in India till 
now did not or sliow any attempt to base 
tho roval olTleo on divine rigid , iiut now' 
we find tiiat tile tiieorv of tlio divine riglit 
of Uin^s as well ns tlio snerodness of roval 
pcr^ons wore adopted bv tho Brnlimins 
Mnnu savs — 


1 Ar*li ra'ia U » IHJ 
*• OaaUsi <Ui rKtpttr 
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^ jA'kin^ i'S*anjiiica;rnatioii\of the .Eight- 
Guardian deities of the w'qtld, the Moon, 
:the Eire, the Subj the wind, Imdra, Knbera, 
^Baruna, and YamaV’ • ’ ^ \ 

'‘Because the king is- pervad«d by (those) 
lords eft theworld; no impurity Us ordained 
'for him, for purity and impurity (of mortals 
is caused and removed by (those b lords of 
the world^.” ' \ 

“Because a king has been formeaX of parti¬ 
cles of those lords of the G-ods, he {therefore 
surpasses all created ^ beings in ^usturel 
Even an infant King must not Be d?%spised, 

( from an idea ) that he is a ( mere ) nV^^ttal, 
for he is a great deity in hurhan form’^V^ 

Parasara says that even the sight oA ^he 
king produces religious merits ' \ 

Though in theory, the duty of the king^^can 
be undertaken by a Kshatriya alone who 
received, according to the rule of the Smri.3’S, 
the sacrament prescribed by the Yedas, it ^ 
to be noticed that even welirecognised noi V 
Afyan people were deliberately recognisea V 
as Khastnyas and the history of the peilod 5 
shows that large number of Bravidians 
and Sudra kings were thus supported by the 

1 Maau Ch V —Slokas 90 97 

3 Mauu VII-8 

2 Mann TII-S ^ 

4 Parasar, Ch J2 Bt 41 
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Bmhiptins ana roplncod the old Kshatriyn 
kings of Badfauist faith' 

This sudiion ohnngo of the theoretic 
basis of the j/oyal right is a masterly stroke 
of Bmhmart genius to conceal thenon-Arvan 
origin of /several powerful tribes and 
secure powerful allies against the enemies 
of the Brahman faith like the old Kings of 
the anciovit Kshatriya class who generally 


followod/tho heretical faiths 

The ^utios of the king thus installed on 
the dlvi/no basis form a long chapter m the 
litoratcure of the Smritis and in addition to 
the ordinary duties appoartaining to the 

I In all countries, the Brahman politi- 
ilacos special insistence on his duty 
idy the Vedas and shape his con luct 
ling to ^ odlc injunctions under the 
[> of the Brahmans and to make gifts 
ihmins and uphold the law of castes 
rnasrama Dharma’ 
e politicians and the legislators 
I no pains to raise the rights and 
3go3 of such a ting , Jfana says — ■ 

^ lie king obtains one-halt of ancient 
lioards and metals in the grounds by reason 


t X44 aaJ CTatrant vlut pAUojtU u iub^« 

ot lte« ptopl* 

t VII-41,711-10 79 VlI-37 «, 79 eir 

I 1 .A. IX-9ll-9ni yn-2'»i 

Vin-4I-U 
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of protection, because he islonl of the ^oib.” 
(see however, my explanations, if one still 
thinks that this Sloka was in existence in 
the original Manu Sanliita) 

The ownership of the kingdom has been 
ascribed to the king in the following Slokus 
of Brihaspati— 

“T’ormerly this earth (belonged) to Tadu 
Dilipa, Nahusa and other kings ; and in 
future it will go to others-— 

“This earth was given away by many 
kings, Sagara and others But the fruit 
belongs to him in whose possession the 
land exists”—BrihaspatB 

Brihaspati says that the king inherits 
the property left by a person without heir 
because he is “owner of alk”; and land 
formed by alluvion becomes the property 
of the person who obtains the same from 
the King ; the Slokas run as follows 
IG. Supposing a piece of land to have 
been taken from a village belonging to one 
man and given to to another man, either by 
a largo river or &// the kmy, what should be 
decided in that case ? 

17. The land abandoned by a river or 
granted by the king belongs to him who 

--!--i___ 

1 Manu, Vlil, 39 
£ Brihatpati Sanhita SI 25. 

3 Sanhita Sl 26. 

4 See. Brihaspati Smriti, ch. 25 bIo 67 < . » 
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receives it Otborwiso, tlioro wonld bo no 
ncquisition through fiito or tho king among 
men 

18 Loss and gain and life among men 
depend on tho not of fato and o£ tho ling , 
tlioroCoro, in all adairs, what IS effected by 
them must notibe rescinded — 

Narndti nlsn ordnins sdme rnlos which 
evidently proMod on tho assumption oC tho 
stnto-ownorahi^ o£ Inrids Tho sngo pro 
claims — t I t 

‘ As pure |and impure waters become 
alike on tholrijunction in tho ocean, oven so 
(all) proporti (acquired by n king (becomes 
pure in liis hands)' t 

' As gold on being thrown into biasing flro 
acquires, purity oven so nil gains become 
puro in tlio liands of kings’ 

A field which has been held bv throe 
gcnoroiions in succession and a house 
which lias been intiorltod from an ancestor, 
cannot ho estranged from its legitimate 
o\\ nor hv force of possession except when 
tiiO king wills it so' 

Vasisthn sai s ns folloMs — 
stvit v»nfs rnrniM'i usTn i 
snTs-sir'srii fts^istsfr (Iw i 
TTSU s mn viistifini' i 

I N fi h I, IH lo 4 j. 
t N rwlicb U lo 45 
a s» <i rt XI 1o 57 
4 HuibiU—ICtL CliBpUr 
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Tlio tUxts • quoted above can oqly be 
rationalised on tlie view that the law¬ 
givers to whose slokasi have referred above 
uphold the doctrine of the ownership of 
. the State, not only of land, but of every 
thing else belonging to the subject with 
certain specified exceptions 

The principle of State-ownership of 
land thus set forth in the Smritis finds an 
explicit enunciation in the Bhatia School 
of the later Miniansakask 

Anath-Beva in the first Didhiti of his 
Eaja-Dharma Kaustuva says “In the 
Sribhagabata the king is said to acquire 
the ownership of land of all kinds {Sarva- 
2)ra7carbhumi-Swami/a) only in virtue of 
his setting up idols of Gods (see the full 
passage extracted in Dr. Sham Shastry’s 
Evolution of Indian Polity pages XI-XIII) 
The history of Kasmir as narrated in the 
pages of Kalhan’s Raj-Tarangini amply 
supports this theoretical basis of Kingship 
as enunciated by the later Mimansakas; for 
• upon reading the work, even a careless reader 
would not fail to notice that every one, who 
ascends the throne either by conquest or 
by succession or by the nomination or 
* tacit assent of the people, celebrates the 
event by the erection of temples, for the 


1 See S Shastry, Evolution of Indian Polity, Intro P XI, X’u 
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worsMp of some Deitv of tlio Hindu Pan¬ 
theon and makes suitable gift of land for 
the up keep of the worship of the Deity , 
a reader might also notice that gifts of 
whole viUages to Brahmins became a regular 
mcident in the lives of the sovereigns of 
the country* I havo not noticed in Kalhan s 
work any doSnite enunciation of the 
principle of the later Mimansakas , yet the 
facts narrated by Kalhnn are only explain¬ 
able on the supposition that the king 
acquires the ownership of lands simply 
because ho sots up images of Gods in temples 
orootod by him Instances also occur whore 
the king dedicated the whole kingdom to 
his Deitv 

It IS evident, tboroforo, that since the 
adoption of the doctrine of theocratic 
sovereignty ushered in by the Brahmins 
of the groat renaissance of tlio dill Conturv 
A D the practical adoption of the doctrine 
of Slnto-ownorslii(i of land was an acoompli- 
slicd fact and liistorj as evidenced bv ins 
criptions and plates and erottion of temples 
all over India amplv testifies to this oieiiL 
TIio actual division o‘ the produce of the 
land in the Hindu kingdom of Vijaj aniigara 
clearly shows that Hindu soteroigns adopt¬ 
ed the principle of Theoemtit soicroignti 


1 aUr> U•C^ubltUl, CMU I M 41 
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and divided the produce of land according 
to the principle proniulirnted by Parasara.^ 
The point to establish which I have 
been labouring is proved beyond doubt 
and I think we are j ustilied m re^*cicting 
the current views oh the questioV of the 
ownership of land— ' 

(i) the King has been the owner of the 
land ever since the earliest epoch of his¬ 
tory in India as is held by Hopkins, Y. 
Smith, Mill and other European Scholars ; 

(ii) the people have been the owner of 
the land since the beginning of time in 
India as is held by another School of writers 
including some notable Indian authors ; 

(iii) the King and the people have been joint 
owners as Elphinstone held The theory 
which' fits in with history is that till the 
'Brahminicah renaissance with its new type 

of monarchy, the State was simply the 
over-lord and protector of land and was 
entitled to receive revenue not as owner of 
land but merely as the protector thereof , 
6ut, since then, the theory of the State- 
ownership of the soil was adopted and the 
land-tax levied by the King represented 
, the share of the produce due to the King as 
the ultimate owner of the land. The practi¬ 
cal adnption of this principle is manifest in 


1 See P 38 of T L n for 1875 
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tho law which allowed an otor-incroaBing' 
share of the produce of land and mines to 
the king and as the Dravidinns of Southern 
India and other purely non-Aryan Kings 
wero'Smoro familiar than tho Kings of Nor¬ 
thern Ljdia with mines and their produce, 
the actual exploitation of mines began to 
play a much more important part in the 
now political lifo brought about bv the 
Brahmins , in tho Gupta empire, mines 
became Stato property and tho kings ex¬ 
ploited tho mmoral wealth of tho country ,' 
tho Kaj-Dharma Chapters of tho worts on 
political scionco do not also fail to indicato 
this change in tho rolationship of tho Kings 
to tho mineral wealth of tho country 

I have already drawn tho roadors 
attention to tho ancient right of the King 
to roaliso 2 p c of tho prodneo of mines ns 
rovonuo Tho obovo rule continued to bo 
tho practical basis of royal rovonuo from 
tho mines till tho groat ronaissanco of 
Brahminism in tho post Buddhistic period 


I IlailiQ VinnCiQlo O 




CHAPTEE. IX. 


Theocratic Sovereignty and the New Knle 
of Mineral rights. 

Now I shall try to trace the effect of the 
adoption of theocratic sovereignty in Indian 
political Science upon the king’s relation to ■* 
the mines and mineral wealth of the 
country. 

Of the Artha-Shastras of this period two 
are most famous-viz. the Sukra-Niti and the 
Kamandakiya Niti-sara and authorities are 
of opinion that these works were composed 
at about the same time when the metrical 
Smiritis were composed or re-written by the 
genius of Brahmin Political-Philosophers to 
harmonise with the theory of sovereignty ad¬ 
vocated by them. The Smritis, like those of 
Manu and Yrihaspati and other legislators, 
though they advocated this new theory of 
sovereignty, did not, as I have shown, draw 
» Ihe full consequence of the application of 
their doctrine upon the various spheres 
within the jurisdiction of the king 
except by implication , for instance, they 
did not specifically lay down the theory 
of the State-ownership of land and mines, 
and the passages from Manu, Vishnu 
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and otUer Smriti legislators are ambiguous 
and I bavo shown how they are capable of 
bearing an interpretation consistent with 
the popular ownership of mines and lands 
on the older theory of the king’s limited 
right to roalise a rovonuo from lands and 
mines which might, however, vary under 
different circumstances mentioned by the 
older authorities thomsolvos , but, those 
ambiguous slokcs cease to bo so if intorprotod 
in the light of theocratic sovereignty , they 
might or, I am prepared to say, mnst have 
boon introduced during this period of Revival 
1 have in a previous chapter of this 
work given reasons for the position that 
the milling rnlos of Kautilya boar evident 
proofs of inter origin than the time when 
Kautilya is supposed to have Inod If 
this bo accoplod ns correct, ihoro is ample 
ground for upholding flio position that 
the boldno's of the originator of Iho 
Knutilian bcliool of Political Philosophy 
was maintained In his followers , it is quite 
likeli therefore that it was the Kautlliab 
School of the time of the Gupta HoMval 
wliicli cU arlv enunciated tlio propositions 
omliodMng tlio mining nilos wliicli am 
found in tiio extant treatise of tlio Scliool 
Inflict w lint was but tacit assumption in 
the works of Sukraclinria and Kamnndnlca 
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appears as bold assertion oC the . royal 
OMncisliip of land and mines in the school 

of Kan til va. 

* 

I have already drawn the attention of 
the reader to the pas^ij^e cited from the 
Snhhatjahat-puran to sliow ho'w hy the 5th 
or Gth century of the Christian era the 
political and historical writers in a body 
found their position secure enough to 
openly advocate that the State is the 
owner of all land in the country. 

As in the case of land, the writers 
of the works on Political Science contem¬ 
poraneous with the earlier Smritis like 
Mann, Vishnu and others were ambiguous 
on the question of the .-ownership of mines ; 
hut the actual rules embodied in these 
•works show how the kings were trying to 
realise as revenue a greater and greater por¬ 
tion of the income«of their sub 3 ects who had 
been working the mines. The verses I pre¬ 
viously cited from the Sukra-Niti and the 
Kamandakiya Nitisara—are explainable on 
, the assumption alike of the Stare-ownership 
of mines as well as on the j^rinciple of the 
ownership of mines in the people, though 
as I noticed before, the attempt was always 
' to raise a higher revenue from the mineral- 
wealth ofdhe country Like the ambiguous 
expressions in the Smritis as. to the 
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oiiVTiera^p of the land, the political Science 
of the period did not speak in clear Jjold 
lungnage on the theory of the royal owner- 
ship of minea which ahonld have followed 
as a necessary logical consequence from 
the adoption of tho theory of the State- 
ownership of the land. It is quite likely 
that by tho tune when tho later Mimansakas 
expressly advocated the theory of tho royal 
ownership of tho land, tho writers of a 
period later than that of Snkra and Kaman- 
daka would boldly sot forth tho doctrine of 
tho royal ownership of mines It is not im¬ 
probable, thoroforo, that tho rules found in 
tho extant treatise of Kantilya on tho 
mineral rights of tho sovereign and tho 
subject and also those advocating tho State 
ownership of tho sod in tho territory 
composing tho kingdom woro actually 
adopted by tho School of Kantilya after 
Snkmrcliiirva and Kamnndnkn composed 
their well known works on Political Philo 
BOphy 

Extant historical works are singnlarly 
mro in the Sanskrit lltcmluro, though I am 
sure tliaitho groat Utornry activity of free 
llindustbnn could not possibly liavo loft that 
branch of litomturo untouched , for, out of 
the ravages of tlio rnfllnn hand of barbarian 
invasions and out of tho sea of dark 
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iiGss Avhich succcodod tlio days of Jndia’s 
froodoin when the soul of that great 
nation which produced intellectual works 
of very high eminence was in bondage, have 
emerged a few works of a truly historical 
character I have already drawn the 
reader’s attention to the work of Kalhan 
Pandit entitled tlio Baj-Tarangini. The 
liistorian refers to several other works of a - 
historical nature dealing with the his¬ 
tory of Kashmir, of more voluminous di¬ 
mensions, hut unfortunately none of them 
have hitherto been discovered ; but this 
fact need not make us lose heart for we 
may yet get hold of historical works of a 
strictly modern character, for, who could 
have guessed two decades ago the existence 
of the epoch-making work of Kautilya' on 
the political science of the Ancient Indians ? 
The recent discovery of the work, Ram- 
charitam by Sandhyakar Nandi affords 
further illustration of the view that the 
art of writing history was not unknown :iu 
India ; besides, the daily increasing number 
of inscriptions and plates proves that the 
desire of having a lasting record bf e’V'elntS 
for the enlightenment of future generations 
' —the very desire which leads to 'the 'com-' 
position of historical works—was a very 
prominent impulse all over India. May 
40 


tu LAW OF MfSEHALS IS ASCIEST ISDU 

WO not aspect from Nopal and Thibet some 
nnoiont historical manuscripts? Oa^this 
part of tho subject, theroforo, wo have to 
content ourselves with such worhs as are 
now ostant and I would, thorofom, at onco 
place before tho reader such light as may 
bo obtained from tho Kaj Tarangini 

Tho following Slokas occur in tho fourth 
Tarnnga of tho work — 

ITOtSu'TTpnrt WlS usMTWt 1^ I 
uSS fuftsafa »>W')iirn»iri:v i 
xfti tM ft ffsn f ' nwK n-1 
<uiiiviFnf( TO-aslusiii! fitful 
BWl TX ITOlfil s xi( I 

smsistawfl Irfosx i 

vjrn icS ui XX <i Hi rfl I 
uqmil XHia XIX HIXITxrf flrfx I 
X lexpi xHxix'waij laHsiHx? i 

ni FlffiT»\fj>nS1<iH xnr«xifn, i 

Tho King Jnynplda of Kashmir about 
•aliom iho nbo\o Slokas aro recorded bv 
tlio historian must liaio flourished in tho 
early third quarter of tlio Eiglttli centun 
for, liolwcon LalitadiUa nnd Jnjnpida nlxml 
tliirioon years intononcd' 

I Sxx lt») T TiDuiol tfh T4rat»»»nJ Slxlt, < InlrcSacOfm I SO 
lo lit* Ctfontxlc el ItxKIrxxetK 1 mir ael Ju*ire*l Xtitliijet 
tiv) r «Ji 
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Therefore’ by the eighth centuiy, the 
doctrine of the royal ownership of mines 
was am accepted creed’ in the Political 
Philosophy of Kindusthan and the Kings 
became absolute owners of mines ; other¬ 
wise, King Jayapida could not have 
appropriated the produce of the copper 
mines of Cramarajya without any protest 
from the subjects of his country and the ^ 
historian would not have recorded the 
circumstance as an ordinary event. 

It may, however, be objected that the 
author of the Raj-l’arangini flourished in 
the 13th century and it is unreasonable to 
assert from the writing pf an author of 
13th century the existence of royal owner¬ 
ship of mines in the Sth or earlier centuries ; 
but this objection, to my mind, is not of 
much force, since we have shown that the 
doctrine of the Eoyal ownership of mines 
was a necessary logical conclusion of the 
adoption of the new theory of theocratic 
monarchy and Kalhan Pandit himself 
States that he compiled his history of 
Kashmir from older authorities ^ 

We may, therefore, unhesitatingly ac¬ 
cept as a fact that from tho eighth century 
the new theory of the right of the Crown 
to the land including mines had supplied 


1 bee First i'arauga—Slokas » lo iU ' 
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the actttnl working law to Hindu Sovereigns 
and the people of Hindnsthan submitted to 
the exploitation of mines by the Govern^ 
mont either by its own agency or by leasing 
them to capilnbsts on the plan copied by 
the Kautilyan school from Greek sources 

The application of this now theory of 
the ownership of mines is wide spread in 
the continent of India and all Indian 
sovereigns Hindns ns well as Mahomodans 
appear to have adopted this principle in 
their fiscal administration I shall now 
turn mv attention to the fiscal history of 
Indian Independent States to see the nature 
and extent of the application of this doc 
trine 

In the first place, lot mo turn to the 
Hajpnt Country Tho Aravali and its sub 
ordinate hUls are rich both in mineral and 
mctalic products Tho mines are rojal 
properties and tho wealth derived tliorc- 
from enabled tho Bnjput principalities to 
strnpglo against tho superior power of tho 
Mahomctlnns Tho«o mines under tlio poll 
tical Bvstom prevalent In Raj warn are rojal 
propcrtv and their produce Nias a rojal 
monopoU which increased tlio revenue of 
tho sovereign ‘ 

1 ToJi.IUl.liulr 11 lU A & Ckn.Edllloo 
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There is reason to suppose that the prin¬ 
ciple of the royal ownership of mines was 
adopted in Kajputana from the earliest 
times of Eajput existence ; as modern histo¬ 
rical Scholarship would not place the origin 
of the Eajput States at an earlier date than 
the 4th century A.D., we may ,take it that 
the new principle of the Eoyal-ownership 
of mines found its practical expression in ” 
Eajputana, in the phrase ^An-dan-Khan” 
(which summarised the Rajput Royal rights 
and meant allegiance, commercial duties' 
and (ownership) mines) since the commence¬ 
ment of the Gupta Revival ^ 

Mineral rights of the crown formed an 
important source of royal revenue and 
mines of tin which contained silver, iron, 
lead and copper abounded in many parts of 
Eajputana and in ancient times produced 
an enormous revenue which enabled Eajput 
feudalism to uphold the independence of 
Hindustan for some centuries, which after¬ 
wards in those days of foreign rule, time 
and oft, flickered into that sad effulgence 
and won the admiration of the world.® 

Salt is regarded as a mineral in India 
/and Kautilya counted it as such. The Salt 
lakes of RaJ-putaiia are,mines of wealth 


1 Todd’s Ra 3 a 8 thao P I8 of A 0 Ukil’s Edition. 

2 Todd’s Rajstban P 146 of A 0 Dkil’s Edition 
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nnd their produce is expo^tod over the 
grentor pnrt o£ liindushtan Tho marble 
quarries o£ Mnrwar produce marble "wbicb 
■svas used m tho splendid edifices of Nor¬ 
thern India from very early times down to 
tho time of the Mogbala. Ibe SolHnkos 
and marble quarries brought considorablo 
revenue to tho coirors of tho Slate of Marwar 

There are iron mines which wore of 
great use to tho war like people of Haj- 
putana and match locks, swords nnd other 
war-Uke implomonts wore prepared out 
of raw iron ores ' 

Tlnjpuiana, thoroforo, affords an apt 
illustration of tho omploymonl of tho doe 
trine of Hindu Last of mines in actual life 
nnd shons that tlio doctrmo of tho royal 
ownership oi mines continued to bo in nso 
all along in Hajput Indopondent Slates 

But tliough tho Hindu and Mohammedan 
Kingdoms in India adopted ,tho doctrmo 
Mhicii proceeded from tlie later tliootraiic 
principio of sotercignty in regard to mines 
and tile Kings IS ere regarded ns owners of 
liotli tlio surface and tlic sub soil, tlio qncs 
tion set remains to lie nnssscred If by a 
grant of land made to him svithont speci- 
Ilcnlls cons os lug the sub soil or rosors ing 

1 S»*T»lJ.IUfI Vl\ Uj KUO lonj-lCCa AC LllU 
LJ lUQ 
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niulor-ground rights, fho sohjocfc became 
ciititlcd to tlic UT7dcr-irronn(l niiiiernls also. 
jL^ow, if the proposition which 1 have Huh- 
mittccl on tiiis topic ho correct) and 
therefore, if it. he liehl that, land inclu¬ 
ded iioth (iio surface and the sub-soil, there 
ia no theoretical impediment in iho way of 
considering the anhioct as owner of the 
minerals below the surface under such a 
giant as I have mentioned before ; further, 
the question also arises if a mine were dis- 
covcicd under the land of a anbfcct in res¬ 
pect of which the Government rovnuo is 
paid by him, who ahould ho entitled to it 
—the King oi tlie subject The Annals of 
Uajputna do not give any clear solution 
of the problem suggested above , it seems 
to me. however, that with legard to unap¬ 
propriated laud, the mines discovered 
thereunder must on the piiiiciple of theo¬ 
cratic sovereignty belong to the king while 
in regard to land already settled with and 
under the occupation of a subject, the 
theory of the legal conception of land which 
I have propounded before must bo applied 
and the subject would become entitled to 
the mines'under the land settled With him. 

‘ That this system was 'in actual work in 
India for centuries admits ,of no doubt. 
There might be some objection oh the score 
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of nctunl esploitarion and appropnntioir 
of tbo minoHil ivoalth of their tomtorios 
by the independent sovereigns of India 
boUi Hind a and Mahomedan Bat tho 
explanation of such State exploitation 
may bo found in tho circumstance that in 
those cases tho mines Tvorkod by tho sovo- 
rigns tvoro located in nnappropnatod or 
unsettled tracts of tbo country and thus 
according to tho rule Of law on this subject 
which was adopted in India since tho 
Hindu revival of tho Gupta ora, tho Kings 
beenrao entitled to tho ownership of tho 
mines under tho soil 

Bt on in pro histone times ®outhorn 
India appears to have attracted tho 
attention of man on account of its rich 
deposits of gold ‘ 

A Into neolithic sctliomont existed at 
Mnslci in tho Nizams dominions tthoro 
tlio old gold minors shafts aro tho doopost 
in tlio world Tho mines probably wore 
still worked in iho dass of Asoka (210 
B 0) v lio recorded ono of his edicts on (i 
rock at Maski and had a capital town at 
Snbarnagirl near nliout ’ 

It appears that tbo gold mines wero 
M orked bv tho people all through tlio long 

J ftlibrVn rr Mtmofrt, Net pvt 1 p t? o( rvpiloL 
t • OifonJ IIutttfTof IntlU. p • 
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o£ Indian histoiy and tho abundance 
of the gold coinage of Southern India 
might 1)0 duo to this amongst other 
circumstances. 

. I have not been able to discover 
authentic historical record of the working 
of Southern Indian mines by the sovereigns 
of tho kingdoms of Southern India. Yet 
I am saro that if research work.be carried 
on in these directions material will come 
to light to show that the kings of Sou¬ 
thern India also adopted the doctrine of 
theocratic sovereignty with its implications. 
I have already referred to the characteristic 
difference in tho nature of tho interest 
conveyed by tho land-grants of the kings 
of Southern India showing that in some 
instances the regalia alone were granted 
while in others the land itself formed the 
subject matter of the grant. This certainly 
shows that the ownership of land got 
vested in the kings of Southern India 
sometime after tho 4th century A.D. 

» j It is quite possible that mines also at 
the same time came under the ownership 
of tho sovereigns of the countries of 
Southern India. It is almost certain that 
' the powerful South Indian kings like the 
Chalukyas must have appropriated the 
liroduce of the mines and the pearl 
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ftshortes It is quite liVoIy also tliat tbo 
Rajas ot tho kingdom of Vijayanngar 
Owned the mines within thoir territory 
I rom one historical instance of ■the np 
propriation of mines by an indopendont 
sovereign of Southern India in tho 18th 
century I venture to assort that all previous 
sovereigns did tho same and that tlio 
Btatomonts made aliovo are true Tipn 
Sultan, son of Hydor Ali worked the 
mines of gold at Markoppain ' 

This circumstance ot idontly shows that 
mines belonged to tho State 

It is well known tliat in regard to tho 
administration of tho land Tovoniie tho 
Mnhomodan rnlors ot India moroiv 
carried on tlio system tliov found in 
ovistence with some modifications as to 
details without anv chiingo in tlio funda 
mentals So that we niav justlv sni tliat 
in Mvsoro ttio now ihcori of roval oiMior 
ship of mines was adopted long ago 
and still IS tho law there for tho Kolar 
gold fields belong to tlio stalo of Miscro 
and aro worj>ol bi licensees from tho 
State ’ 

ItisonU the pr( Clous metals and iron 
amongst tho Imso onos which tho oncicnts 
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seem to liavo FJiisod I’jom the mines The 

} 

va>(. mineral \veall.h oJ‘ Imlia consisting of 
metals unlcnown to the ancients have been 
discov('rc(i under the Indian soil, both 
, settled and unappropriated, only in recent 
years and conscqucnily there has been a 
rapid grotvlli in (he number of working 
mines of iiiimbeiless kinds of minerals in 
India leading to impoitant and difficult 
questions as to title to the minerals under 
the soil and the method of work to be 
employed and al^^o as to sanilary and moral 
well-being of the miners who work in the 
mines. The Indian legislature has been 
very active in recent years and Statutes had 
been passed for the purposes mentioned 
above. I desire to t.iko up the subject of 
the Liw of minerals m modern India in a 
subsequent volume 
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